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This Impressive Statue in Sculptured Marble Rests on the South Buttress in Front of the United

States Supreme Court Building in Washington, D. C. It Is a Male Figure Symbolizing “Guardian”

or “Authority of Law,” and Is the Work of James Earle Fraser. The Authority of Law as the

Guardian of Our Rights and Liberties Is One of the Fundamentals in Our American System of

Freedom for Every Man. This Principle Is Cryptically Phrased in Enduring Marble Below the
West Pediment of This Same Building, “Equal Justice Under Law”



AFTER MURAL BY J, W. ALEXANDER

From the Birth of Printing to Our Modern Age There Has Been a Struggle Between Those Who Would

Shackle the Press and Those Who Would Make It Free.

Guaranteed to Us,

Along With Other Freedoms, the Freedom of the Press.

In Our Favored Land the Bill of Rights Has
May We as a Nation

Continue to Have and to Enjoy This God-Given Right

Supreme Court Decision

on the Opelika, Fort Smith, and Casa Grande Cases

by C. S. EOAGACRE

U n pecisioN handed
down by the Supreme Court of the United States on
June 8, 1942, the Court reversed its own decisions,
which it had rendered for the past 150 years, on
the subject of the freedom of the press and the right
to circulate literature without state interference.
The Supreme Court generally has stood as a guardian
of the Bill of Rights as set forth in the first ten
amendments to the Constitution. It has been a
champion of the freedom of the press and of speech,
and in the past has not approved of any legislation
enacted by Congress, State legislatures, or city coun-
cils which might interfere with the freedom to publish
or circulate literature, so long as it is not libelous or
immoral. The Supreme Court in all its past deci-
sions has denied Congress or any State political unit
the authority to place any tax or license fee upon any
literature, or to demand that any publishing concern
secure a license as a prerequisite to the right to pub-
lish and circulate literature.

the five-to-fouk

FOURTH QUARTER

Time and again the Court has held that the right
to require a license, even though the license was
without charge, was equivalent to placing a censor-
ship control over the right of the press to publish or
circulate literature, and would enable State authori-
ties to control the press and deny that freedom which
is “an absolute right” so long as it is not abused.
Any who are injured by abuse of the freedom of the
press may find redress in the courts. Taxation might
be exercised to tax the press out of existence.

But the city ordinance of Opelika, Alabama, re-
quires a license, a fifty-cent “issuance fee,” and a
$10 per annum tax, as a prerequisite to the right
to sell or distribute literature. The city of Casa
Grande, Arizona, also requires a license, and a
license fee of $25, payable in advance, for the right
to sell or distribute literature. And the city of Fort
Smith, Arkansas, in its ordinance requires a license
and a tax of $2.50 a day. All three of these city
ordinances were considered by the Supreme Court,
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after the Jehovah's Witnesses were convicted by the
State courts for selling and for giving away literature
without first securing a license and paying the re-
quired taxes for the right to sell literature or to dis-
tribute literature even when it is given free of charge.

While this freedom from previous re-
straint uponpublication cannot be regarded as ex-
hausting theguaranty of liberty, the prevention
of that restraint was a leading purpose in the adop-
tion of the constitutional provision.”

with one!’

Chief Justice Stone and
three of his associates dis-
agreed with the majority
and held that the ordi-
nances are an unconstitu-
tional restriction upon the
freedom of the press.
They also held “that the
requirement of a license
for dissemination of ideas,
when as here the license is
revocable at will without
cause and in the unre-
strained discretion of ad-
ministrative officers, is like-
wise an unconstitutional
restraint on those free-
doms,” “thus guaranteed”
under the First and Four-
teenth Amendments to the
Federal Constitution.

Chief Justice Stone
further called attention to
the fact that this same
Court recently “was unan-
imous in holding void on
its face the requirement of
a license for the distribu-
tion of pamphlets which
was to be issued in the sole
discretion of a municipal
officer. Lovell v. Griffin,
303 U. S. 444" In that
case the Supreme Court
unanimously said: “We
think that the ordinance is
invalid on its face. What-
ever the motive which in-
duced its adoption, its
character is such that it
strikes at the very founda-
tion of the freedom of the
press by subjecting it to
license and censorship.
The struggle for the free-
dom of the press was pri-
marily directed against the
power of the licensor.

It was against that power that
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REPRODUCED FROM ‘'THE WORKS OF JOHN MILTON.”
BY PERMISSION OF COLUMBIA UNIVERSITY PRESS

Areopagitica; A Speech Published in 1644 by John Milton,
Addressed to the English Parliament. In It He Pleaded for
the Right to Print Without First Having to

knows of John Milton because of
but not so many know of his great work in
He was an ardent advocate of “liberty of unlicenc'dprinting.”
He has had few equals and no superiors in the fight for what
is today called “freedom of the press.” His work is all the
more remarkable because of the period in which it was done.

Some pertinent excerpts from his “Areopagitica” follow:

“1f we think to regulat Printing, thereby to rectifie manners,
we must regulat all recreations and pastimes, all that is delight-
full to man. No musick must be heard, no song be set or sung,
but what is grave.”

“How can a man teach with authority, which is the life of
teaching, how can he be a Doctor in his book as he ought to be,
or else had better be silent, whenas all he teaches, all he delivers,
is but under the tuition, under the correction of his patriarchal
licencer to blot or alter what precisely accords not with the
hidebound humor which he calls his judgment.”

“Give me the liberty to know, to utter, and to argue freely
according to conscience, above all liberties.”

Everyone

It is difficult to under-
stand why the Supreme
Court, which only recently
was unanimous in its deci-
sion that a similar ordi-
nance wasinvalid on its
face, and that such an
ordinance struck at the
very foundation of the
freedom of the press by
subjecting it to license and
censorship, could so com-
pletely reverse itself. The
reasoning of the majority
decision was so contrary to
the reasons of former de-
cisions on similar ordi-
nances, that the Chief
Justice called them “trans-
parent” “subterfuges” and
a “callous disregard of
the constitutional right.”
He further stated that the
previous decisions of the
Supreme Court had been
“consistent with the First
Amendment,” and, “It is
of no significance that the
defendant did not apply
for a license. As this
Court has often pointed
out, when a licensing stat-
ute is on its face a law-

obtainaLicense ful exercise of regulatory
his_posticgenil2OWer, It W!“ not be as-
behalfofliberty. symed that it will be un-

lawfully administered in
advance of an actual denial
of application for the
license. But here it is the
prohibition of publication,
save at the uncontrolled
will of public officials,
which transgresses consti-
tutional limitations and
makes the ordinance void
on its face.”

Chief Justice Stone not only pointed out the cor-

John Milton directed his assault by his ‘Appeal for
the Liberty of Unlicensed Printing.” And the liberty
of the press became initially a right to publish 'with-
out a license what formerly could be published only

6

rectness of the constitutional limitations placed upon

the lawmaking powers, but the correctness of the

previous decisions of the Supreme Court as dis-
(Continued on page 27)
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The Sculptural Groups That Enrich the Pediment on the East Front of the United States Supreme Court

Building:. Moses, a Lawgiver of the Past,

Is the Central Figure.

On the Architrave Below Is This

Inscription, “Justice, the Guardian of Liberty”

As We Go to Press

Will the Supreme Court Grant the Petitions to Rehear
the Celebrated Literature License Fee Cases?

e had hoped t0 be able to tell our readers
that the Supreme Court bad decided to grant a re-
hearing on the cases involving the right of munici-
palities to tax, under the form of a license fee, those
engaged in the sale of literature.

A brief, petitioning for a rehearing, was filed
by the representatives of the Jehovah’'s Witnesses.
The American Newspaper Publishing Association,
the American Civil Liberties Union and the Seventh-
day Adventists each filed a brief as a friend of the
court (amicus curiae). Up to the time we were
compelled to go to press, the Court had not reached
a decision, or at least had not made it public.

We have no desire to question or intention to
impugn the motives of any member of the Court.
It is not thinkable that a single one of our Justices
would be swayed by prejudice or bigotry or even
pride of opinion. We must conclude that being
finite, they have made a mistake. But it is difficult
to understand how men who are worthy of nomi-
nation at the hands of the President for the high
posts they hold, and confirmed in office by Action of
the United States Senate, could so far depart from
the great principles of freedom as some of them did
on June 8th last. The longer we meditate upon it,
and the more often we reread the opinion itself, the
harder it is for us to understand how such a con-
clusion could have been reached as was voiced in
the majority opinion.

FOURTH QUARTER

If a rehearing is not granted, and this seems
unthinkable, this decision must be reversed by some
other means. To let it stand would violate and
vitiate one of the finest protective provisions of our
Constitution.; If the Court does grant a rehear-
ing, then every fact bearing upon the real issue at
stake must be gathered and presented for its consid-
eration.

No price can be thought too great to pay for the
preservation of the freedom of the press. If the
decision of June 8 is allowed to stand, it is con-
ceivable tbat every agency for the dissemination of
news and truth could have its usefulness cut off in
parts of the country where the vicious ordinances
of some towns exist. We are confident that few who
read the newspaper accounts of the trial itself and
the opinion that was rendered, have heard that in at
least one place, a license fee is fifty dollars a day.
This shows how malevolent bigotry can be even under
the guise of law.

The ordinances apply alike to the sale of secular
and religious literature. Thus the Supreme Court’s
opinion strikes directly at religious liberty, as well
as at freedom of the press.

The fight against the taking away of any of our
freedoms must be carried on by our people generally.
If any basic right is taken from one class, no other
group is safe. h. h.v.

October 12, 1942



America Has Been Built Upon the Foundation of Free Enterprise, the Right of Every Man to Engage
in the Activity and Vocation of His Choice

America After the W ar

by the HONORABLE JAMES J. DAVIS

Senior United States Senator From Pennsylvania

OUT OF THE DISTRESS AND MISERY Of the
present world-wide conflict should come an era of
peace. It ought to be a time of change and read-
justment. It should offer an opportunity for a new
development of liberty. In this development, re-
ligious liberty must high light the way to a more
adequate fellowship among the nations of the world.

Religious liberty is basic to a thoroughgoing co-
operation in postwar planning. The economic, polit-
ical, and religious factors of this co-operation come to
a high point in the realm of the spirit. The spirit of
the Bill of Rights must carry through into every
phase of our contemporary life if the spiritual herit-
age which we so greatly enjoy in America is to be
preserved.

America and the world are in the midst of a gi-
gantic war effort. The result of this struggle will
determine whether the peoples of the world are to
exist as slaves or free men. The course of history
hangs in the balance.

It is even more necessary that the peace after the
war be won—won not only for the United States
and our war allies, but also for all people everywhere.
To win the peace, every effort must be exerted. It
must be begun now. Every person and group must
be considered. All interests and needs must be
weighed. The conditions of the peace must be such
as to make impossible a recurrence of the situations
which gave rise to the present conflict and chaos. The
rights and liberties and opportunities of mankind
everywhere must be safeguarded.

8

It is clear to most people what our aims are in the
war which is now raging. Hitler, Mussolini, the
Japanese war lords, and the situations which brought
them to prominence must be destroyed. No one has
any doubt on this score. To this end we are fighting,
and to this end we will persevere until the job is done.

There is much confusion and lack of vision and
understanding as to the kind of America and world
which is needed after the war is over. And while |
cannot see any more clearly than anyone else this new
America and new world, 1 should like to stress the
ways and means, the methods and procedures, by
which they are to be discovered and charted.

Free Enterprise

America has been built upon the foundation of
free enterprise. We have believed and many of us
continue to believe that the right of every man to
engage in the activity and vocation of his choice is
vital to the preservation of all the freedoms of man-
kind. Government in America exists primarily to
safeguard and preserve the rights of people to engage
in free enterprise. With the growth of our civiliza-
tion, however, governments now engage in many ad-
ditional activities which formerly would have been
considered incompatible with our American way of
life. The growth and mobility of population, the
rise of great cities and industrial centers, the de-
velopment of technological processes, the tremendous
developments in transportation and communication,
the ever-changing flow of commerce, the application

LIBERTY, 1942



of scientific processes to agriculture on the one hand
and the continued eroding and denuding of formerly
fertile soils on the other, the conflicts between man-
agement and labor, the extremes of poverty and
wealth, ignorance and enlightenment, the raising of
the age at which young people are needed in voca-
tional life and the corresponding earlier retirement
age at the other extreme—all these conditions and
others have made it necessary that government in-
creasingly concern itself with efforts to provide for
equal opportunity for all people and to secure the
greatest good for the greatest number. Thus, govern-
ment has been forced to accept many new responsi-
bilities. It should always be understood, however,
that government undertook these activities in order
to preserve more effectively the fundamental Ameri-
can concept of free enterprise.

Undoubtedly, as a result of the war, more and
more fundamental changes will occur in our typical
way of life. The way of life of yesterday is gone,
probably never to return. We should not spend valu-
able time in bemoaning this fact. We should, how-
ever, bestir ourselves as never before to consider our
future, making use of all pertinent facts and en-
deavoring to interpret as accurately as possible every
trend which points our future course.

Here lies the job of program planning. It is as
vital a concern to the nation as is planning for the
successful prosecution of the war. It must be con-
ducted now, and it should be understood that it is
a continuous, never-ending process. If we are to
win the peace as well as the war, we must know now
what kind of America we should have after the war.
We must appreciate and understand what is neces-
sary to be done in order to give us the kind of life
we envision.

Comprehensive Planning

Planning of this sort involves every aspect of our
life. It is not sufficient to plan in certain areas, no
matter how efficiently, and at the same time leave
other areas to chance. Comprehensive planning of
the most complete sort is required. It must in-
clude proper relationships of many kinds— between
Federal, State, and local governments; between gov-
ernment and industry and agriculture; between man-
agement and labor; between sections of our nation;
between our nation and other nations. It must pro-
vide indeed for the institution of the “good neighbor
policy” to every segment and section of our life.

Such planning is not just for today or the immedi-
ate tomorrow. It must take the long-range view. At
the same time it must be continuous and flexible, so
that changing circumstances and shifting conditions
can be properly provided for in the total picture.
It should be emphasized that planning of the right
sort is not regimentation. It is the plan of the people

FOURTH QUARTER

themselves for their own use and their own welfare.
It must not be imposed from above, but must be the
joint purpose of the people to order their own ac-
tivities.

People under a democratic form of government
should plan for their own welfare. The essential
safeguard is that all the people and all phases of our
life should be included in the processes of our
planning. The only fear we need have is that some
one group or a few individuals should exercise the
planning function exclusively. There must be full
and free interchange of views and ideas. Reliance
must be put on facts, not fancies. And finally, there
must be a co-ordination of views leading to programs
which represent the comprehensive development of
plans for the ultimate good of the nation.

How Should Planning Be Done?

, How is planning done ? It begins with a recogni-
tion and acceptance of purposes or objectives to be
achieved. It involves inventories of what is being
done now toward the achievement of these goals. It
locates the deficiencies, difficulties, and bottlenecks
which stand in the way. It uses research as a basis
of discovering what will work and what will not. It
makes use of demonstrations to show what happens in
the light of experience. It proposes alternative ways
of achieving results, for ordinarily there is more
than one way and several roads which, if followed,
lead to the goal we seek to reach. It makes use of ex-
perience. Finally, the people must have full and
complete information with respect to what is pro-
posed. Then and only then can proper legislative
and administrative action be expected. These are
the steps that any intelligent person, anyone ac-
guainted with history at all, must demand. Plan-
ning, then, is the application of common sense pro-
cedures to the determination of our general welfare.

If co-ordinated effort is necessary to win a war,
how much more necessary it is to win the peace and
produce an America we all need and desire. My
special plea, then, is that planning for the future be
encouraged, and that in the doing of it, we marshal all
individuals and groups, in the Government and out
of it, to the end that the future life of Americans
shall be shaped by the best efforts of all of us every-
where. This is the American way, and is the best
guaranty for abright and prosperous future.

Fundamentals Which Must Not Be Ignored

However, our best efforts to provide a happy state
for all classes cannot succeed unless certain funda-
mentals are recognized and acted upon. In all mat-
ters that constitute man’s relationship to man. the
state may properly function. No one can deny that
changed circumstances, new economic conditions, de-
mand changes from the order which prevailed when
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our country was largely agricultural. But it should
never be forgot that the founders of this nation were
eternally right when they declared that man is en-
dowed by his Creator “with certain unalienable
rights.” To sacrifice any of these for economic se-
curity is to sell our birthright for a mess of pottage.
No man, no group, no political division— local,
State, or national— has a right to interfere with man’s
relationship to his God, or to demand that he sacrifice
a conscientious conviction to share any benefits that
are given society at large. It hardly need be said that
no man has a right, under the guise of religious be-
lief, to interfere with the equal rights of his fellows.
The glory of America has always been that men here
may worship God according to the dictates of con-
science without interference from civil authorities.
Contrast, if you will, the situation in the dictator
countries. The argument | am presenting today
would be' totally out of place and out of harmony
with their established order of things. The dictator
determines by fiat the future for his country and all
its people. What the masses think has no place in
policies for the future. “Theirs but to do and die”
sums up the place and function of the people of a
totalitarian state. And here lies the fundamental
weakness of the dictator nations. National unity
and coherence cannot be had when “the evil days . . .
draw nigh” unless the people have had a primary

PHOTO BY HARRIS ft EWING

place in the determination of policies and the con-
duct of affairs.

The inherent strength of free people lies basically
in the fact that in the final analysis every policy and
procedure stems from the people and their repre-
sentatives. It is for this reason that democratic peo-
ples are at their best when the going is hard, while
totalitarian peoples demonstrate their greatest weak-
nesses. The recognized and frequently demonstrated
truth of this condition lends a particular and peculiar
urgency for a “full steam ahead” attack on planning
now for the postwar future.

The spiritual perceptions necessary for this job
of planning must be keen. No economic approach by
itself will suffice. No political or governmental
avenues of undertaking can alone bring us the world
we seek. All points of contact and efforts blended
into a harmonious whole, under the guidance of the
Spirit, must come to full play in the new order of
society we desire. The free reach of the Spirit of the
Eternal within the minds of men and women every-
where is necessary to a successful planning job.

Such a course will provide for the protection
needed by the weak. It will refuse to give unbridled
power to majorities. Only thus can the history of
America in the future be worthy of its past and of
the men who contributed so much to its principles
and its laws.

A Joint Session of the Congress of the United States Listening to an Address by President Franklin D. Roosevelt
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Congress and the Critics

by DAVID SAVILLE MUZZEY, PH. D.

Professor Emeritus of History, Columbia University

hen it was reported Several years ago
that some members of Congress were about to take a
plane trip for the first time, Will Rogers wrote in bis
daily wisecrack box that it would be no novel ex-
perience for them because most of the Congressmen
were “up in the air” all the time. This is only a
sample of the persistent criticism, generally less
tempered by the kindly bumor of a Will Rogers, to
which Congress is subjected in the press, the precincts
of big business, and the political conversation of the
Pullman club car.

In cartoons the Congressman is almost invariably
presented as an undersized, whiskered rube, utterly
baffled by the problems confronting him. In edi-
torials, magazine articles, and most political novels
be is pictured as vacillating, spineless, timeserving,
or venal. The all-too-common attitude of the Ameri-
can public toward its chosen representatives at the
national capital is, in short, one of rather cynical
disapproval.

We resent it when the Hitlers and Mussolinis call
our legislators only silly, garrulous nincompoops, like
“bens cackling in abarnyardbut our own expressed
opinion of these men, who, by our deliberate choice,
are entrusted with the sacred duty of framing the
laws for our Republic, is hardly calculated to breed
reverence in the minds of the coming generation for
the dignity of the office and the responsibility of its
incumbents on Capitol Hill. Hot only by precepts
studied in textbooks on our form of government, but
from the example set by their elders should the youth
of the nation learn to respect the Congress of the
United States as the controlling and determinative
agency of our Government.

For just this is what the Fathers meant that it
should be. They gave the first article of the Con-
stitution to the description of the composition of Con-
gress and the enumeration of its powers. They en-
trusted to it the purse strings of the nation. They
provided for the immunity of its members from
prosecution or arrest in the discharge of their political
functions. They made the Houses the sole judges of
the eligibility of their own members, and gave them
the power to impeach and try the civil officers of the
executive and judicial departments from the Presi-
dent and the Chief Justice down. The President can-
not prorogue or dissolve Congress, nor can he dismiss
a single Representative or Senator. But the House
can impeach the President (as it did Johnson in
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1868), and if he is found guilty of “high crimes and
misdemeanors” by the Senate, he is deprived of his
office.  Moreover, the Senate is given important
executive powers by the Constitution, such as the
ratification of treaties and of the nominations of
Cabinet members, Federal judges, ambassadors, and
other high officials.

It is obvious then that the framers of the Constitu-
tion intended to clothe Congress with great dignity
and power. And this is readily explained when we
regard the historical situation out of which the Con-
stitution grew. First of all we must free our minds
of the persistent myth that the Fathers were in-
fluenced by the writings of the French publicists,
especially by Montesquieu’'s doctrine of the “separa-
tion of powers.” It is true that many excerpts from
Montesquieu’s works are found in Thomas Jefferson’s
Commonplace Book, but Jefferson had nothing to do
with the framing of the Constitution. He was our
minister at Paris from 1785 to 1789, and his cor-
respondence with friends at home shows rather an
eagerness to know what the Convention was doing at
Philadelphia than any suggestion as to what it should
do. The Madisons and Wilsons and Pinckneys and
Morrises, who were framing the Constitution, were
following English and not French precedents. Our
political as well as our cultural heritage was from the
mother country, and our form and spirit of govern-
ment was the resultant both of elements which we
accepted and of elements which we rejected in this
heritage.

Prominent among the first group of such elements
was the supremacy of the legislative branch of gov-
ernment, as representative of the will of the nation.
The period of the settlement of all the English colo-
nies in America (except Georgia), the years 1607
to 1681, coincided almost exactly with the period of
the struggle of Parliament against the absolute pre-
tensions of the Stuarts and their obsequious judges.
The stages of that struggle were closely followed in
the colonies, where the representative assemblies in-
creasingly asserted their right to control policies. As
early as the 1660’s the historian, Lord Clarendon,
wrote that the colonies were hardening into semi-
rebellious republics. If Parliament complained of
this “arrogance,” the colonial leaders might have an-
swered, “It was from you that we learned it.” For
had not the legislature of the mother country gained
control of the purse and the army? Had it not be-
headed one monarch and driven another from his
throne? If the Crown in England was no longer
permitted to levy taxes at will on the people, was it
illogical for the colonists to deny the right of the
Crown’s agent in America, like an Andros, to do the
same? We may, therefore, find in the analogy of
the English parliamentary struggle and victory a
fundamental cause of the emphasis which the Fathers
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put upon the legislative branch of the Government
in framing our Constitution.

Furthermore, we must bear in mind that a well-
justified fear of creating too strong an executive
influenced the convention at Philadelphia. The eight-
eenth century had seen a steady trend in the con-
version of corporate colonies and proprietary grants
into crown colonies. At the time of the American
Eevolution only two of the thirteen colonies (Con-
necticut and Hhode Island) chose their own gover-
nors; two others (Maryland and Pennsylvania-Dela-
ware) were subject to governors appointed by the
Baltimores and the Penns as proprietors; and the
rest were governed by placemen of varying degrees
of ability and respectability (some martinets, some
absentees, some broken-down politicians, some im-
pecunious noblemen) appointed by the Crown. There
were constant struggles between the governors and
their councils on the one hand and the colonial as-
semblies on the other over prerogative, taxes, land
policy, Indian relations, and a host of other matters.
It was no wonder that the colonists came to regard
the executive as the enemy, and the assemblies as
the champions, of their liberties.

Ho problem gave the framers of the Constitution
more concern than that of finding an executive strong
and dignified enough to represent the new united
nation, and yet so limited as to be unable to thwart
the popular will as expressed in Congress. Ho less
than seven methods for the choice of the executive
were discussed in the Convention. In his civil func-
tions he was subjected to various checks by the legisla-

ture. His vetoes could be overridden by a two-thirds
vote. His appointments were subject to senatorial
ratification. He could conclude treaties with foreign

powers, but the Senate could refuse to approve them.
Congress alone could declare war. If in actual prac-
tice the Presidential power has increased greatly
during the past half century, and especially during
the world wars, it is somewhat inaccurate to add the
words “at the expense of Congress.” It is not so
much at the expense of Congress that this has hap-
pened as with the assent of Congress. For every one
of the extraordinary powers wielded by a Wilson or
a Hoosevelt was given to him by Congress, and could
be taken away by Congress. That body still is the
arbiter of executive power, the determinative agency
of our Government.

The third department of our Government is also
subject to the authority of Congress. The brief
article on the judiciary in the Constitution provides
that there shall be a Supreme Court, but leaves to
the discretion of Congress the creation of all the
other Federal courts. While it cannot abolish the
Supreme Court, Congress can determine the number
of justices and the amount of their salaries. During
the Reconstruction period it reduced the Court to
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virtual impotence. Though the President appoints
the members of the Court (with the Senate's ap-
proval), he has to wait for vacancies by death or
resignation before he can thus alter the composition
of the Court. President Roosevelt's attempt to se-
cure a bench less hostile to the measures of the New
Deal in 1937, by the creation of six new justices to
supplement the six who had reached the age of
seventy, was defeated by a decisive vote of the
Senate, most of whose members were nevertheless
favorable to the New Deal. The President claimed
(and repeats the claim in the new volumes of his
papers edited by Samuel Rosenman, Vol. I, p. Ixvi)
that he really won the battle by his “frontal attack
on the philosophy of the majority of the Court.”
But, as a matter of fact, it was the retirement of
several justices in quick succession which gave him
the opportunity to “infuse new blood” into the Court
by the appointment of new men— always with the
concurrence of the Senate.

Row, someone may say, This justification of the
dignity of Congress based on the provisions of the
Constitution and colonial precedents is all very well
in theory, but in practice does not Congress offer
ample grounds for the strictures of its critics? That
it makes mistakes at times, is not to be doubted. That
it has on occasions, as under the whip of the notorious
Thad Stevens, ridden roughshod over the constitu-
tional privileges of the executive and the judiciary, is
unfortunately true. That demagogues and clowns
have sometimes been found among its half a thousand
members cannot be denied. But taking its make-up
as a whole through the long course of our history, it
will compare favorably with any legislative body in
the world in dignity, efficiency, and patriotism. If
unworthy men have entered its portals, the fault is
not with Congress, but with the electorate who sent
them to Congress. A corrupt judge or a rascally
Cabinet officer is not a “liability” of the public in
the same sense as is an incompetent or dishonest
Congressman. For the people have no part in the
selection of Federal judges and secretaries. Of
course, it is much easier to find fault with our public
servants after they are elected than to take pains to
see that the right ones are elected. But that does
not relieve us of the responsibility we have in a
democratic republic.

I am not arguing for a moratorium on the criticism
of Congress. We have the right and the duty as citi-
zens of afree republic to express our judgment on the
conduct of our public servants. Let us notice two
serious complaints which critics have recently made.
First, that Congress has been only a “rubber stamp,”
slavishly registering the will of the President. These
critics apparently overlook the fact that Congress, or
at least a great majority in it, was as eager as Mr.
Roosevelt to put an end to the panic of fear and
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despair which had overtaken the country after the
collapse of the pseudo prosperity of the 1920's. Its
ready endorsement of the early measures of the
Rew Deal was not a sign of obsequiousness, but a
hearty co-operation in recovery. That a President
and a Congress work in smooth harmony does not
necessarily mean that a strong executive is bullying a
weak legislature. Moreover, as President Roosevelt's
term went on, he had plenty of evidence of the self-
assertion of Congress. Else why the attempt in 1938
to “purge” the dissidents ? There is no warrant what-
ever for the popularly held belief that Congress ab-
dicated its constitutional powers at the behest of the
President; and Mr. Roosevelt’'s tone in addressing
Congress and in dealing with its leaders has always
been marked by the respect which he knew was due
to a co-ordinate branch of the Government, whose
voluntary co-operation was necessary for the accom-
plishment of the aims of the Administration.

A second common criticism of Congress is that it
lags behind popular sentiment, the intimation being
that it does so because of timidity, indecision, or
factiousness. A recent editorial in a metropolitan
paper made this charge, with illustrations of the
“supineness” of Congress. It claimed that the people
were far ahead of Congress in such matters as in-
creased tax levies, aid to the democracies, and mili-
tary conscription. Leaving aside the question of
where the critics find reliable evidence on which to
base such charges, we may ask whether it is after all
a “grievous fault” in Congress to be “behind” popular
sentiment. Ought not that to be just where Congress
should stand? Ought it not to wait on public opin-
ion? For the molding of popular opinion is not the
function of Congress. In a democracy like ours
which enjoys the freedoms of speech, the press,
assembly, and mass education, it is the newspapers,
the magazines, the forums, the pulpits, the schools
and colleges which co-operate in the heterogeneous
task of informing and forming the mind of the
public. The role of Congress is to interpret as best
it can the will of the people and to embody it in
legislation.  The interpretation and codification
necessarily follow, not precede, the formation of
public opinion. In other words, we should look to
Congress not for leadership but for stewardship.
That it has not been invariably faithful in such
stewardship may well be conceded. Who among
mortals is invariably faithful ? But that Congress is
generally lax in its stewardship, as many of its critics
assert or imply, is simply not borne out by the record.

This article is not a plea for the immunity of Con-
gress from criticism. Our legislators should be sub-
jected to constant public scrutiny. Disapproval of
unwise laws should be outspoken. Condemnation of
anything resembling graft, venality, or demagoguery
should be severe. But criticism does not mean only
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faultfinding; it also signifies approval. “Well done,
good and faithful servant” is as legitimate a part
of critical judgment as, “Cast him into outer dark-
ness.” The men on Capitol Hill seldom hear the
former words, yet they are by and large a diligent,

conscientious, able group, faithfully representing the
districts and States which elect them. In mental
gifts and moral stature they are the peers of any
other legislative body in the world. They deserve
our respect. Let us give it to them.

Dangers In Sunday

Legislation

by HARRY M. MOORE

Secretary of State of Arizona

B in Sunday
legislation is that it is religious
legislation.

The First Amendment to the
Constitution of the United States
says in part, “ Congress shall make
no law respecting an establish-
ment of religion, or prohibiting
the free exercise thereof.” This
provides for a complete separation
of church and state and prohibits
religious legislation by Congress.
A large part of the religious legis-
lation sought in America has had
Sunday closing laws for its aim.
Many States now have on their
statute books what are popularly
known as “blue laws” (the pro-
hibition against religious legisla-
tion by our Federal Constitution
limits only Congress and does not
apply to the States). So far as |
know, they all provide for the clos-
ing of certain business activities on
Sunday, or “the Sabbath,” and for otherwise restrict-
ing the activities of the people on that day in those
things which are considered legitimate on the other
days of the week.

Let us first consider what Sunday is as to its sig-
nificance and the manner in which it is regarded.
Sunday is, as everyone knows, the first day of the
week, and is observed by many as a day of rest, held
by them as the Sabbath, and considered sacred— a day
to be devoted, in part at least, to religious services
and worship peculiar to the Sabbath. The fact and
significance of a Sabbath is fundamentally religious,
and had its origin at the time of creation. It is a di-
vinely ordained institution and, primarily, a memo-
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into two groups.

Sabbath.

“The question of the matter of Sabbath
observance and the day to be honored is
one in which the Christian world is divided
One observes Sunday,
the first day of the week, and the other
honors Saturday, the seventh day, as the
Which one is rigrht and which
wrong: is no concern of the state.”

rial of creation, and therefore re-
ligious in character. In proof of
this statement notice the record as
given in the Scriptures in Genesis
2:1-3: “Thus the heavens and the
earth were finished, and all the
host of them. And on the seventh
day God ended His work which He
had made; and He rested on the
seventh day from all His work
which He had made. And God
blessed the seventh day, and sancti-
fied it: because that in it He had
rested from all His work which
God created and made.” This is
the first reference in the Bible to a
day of rest, and it tells us that this
day was made by God; that He
rested on that day, sanctified it,
made it holy; and that it is a
memorial of creation.

The fourth commandment of the
decalogue deals specifically with
Sabbath observance. Exodus 20:8-
11: “Remember the Sabbath day, to keep it holy.
Six days shalt thou labor, and do all thy work: but
the seventh day is the Sabbath of the Lord thy God:
in it thou shalt not do any work, thou, nor thy son,
nor thy daughter, thy manservant, nor thy maid-
servant, nor thy cattle, nor thy stranger that is within
thy gates: for in six days the Lord made heaven
and earth, thesea, and all that in them is, and rested
the seventh day: wherefore the Lord blessed the Sab-
bath day, and hallowed it.”

The question of the matter of Sabbath observance
and the day to be honored is one in which the Chris-
tian world is divided into two groups. One observes
Sunday, the first day of the week, and the other
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honors Saturday, the seventh day, as the Sabbath.
Which one is right and which wrong is no concern
of the state. But each group has the right to expect
impartial treatment from the state. Each has the
right to expect the protection of the state from viola-
tion or encroachment upon its constitutional right of
the freedom of conscience and the “free exercise” of
its religious beliefs. Any legislation involving a day
of rest, or permitting certain ones to select their day
and require all others to pass any kind of religious
test, or submit to any kind of religious questioning
in order that they may have the privilege of observing
any other day, would be nothing less than religious
legislation and a violation of our Constitution. As I
have said before, the idea of a particular day of rest
in seven, the Sabbath, comes to us from the beginning
of creation. It is wholly a religious day, and far
from being merely a day of rest from physical toil, it
has a far deeper religious significance; it is a memo-
rial of creation.

In reference to the Decalogue, attention is called
to the fact that the ten commandments are divided
into two sections. The first four deal with the in-
dividual's responsibility to his Creator, and pertain
to no relation between one individual and another.
The last six have to do with man’s relation to and to-
ward his fellow man. The first four commandments
pertain to worship. Any legislation involving them

COURTESY. REVERE COPPER AND BRASS. INCORPORATED

This Land Was Settled by Peoples From Many European Countries.

in the Old World; Some Came for Adventure;

would be definitely religious, and as such, would be
a violation of the First Amendment to our Federal
Constitution, and would in effect be a union of
church and state.

The history of the world has for many centuries
been full of the evils of a union of church and state.
Wars, persecutions, strife, bloodshed, and untold suf-
ferings of all kinds and descriptions have been the
fruit of such a union. Men have felt it their duty to
force their interpretation of the Scriptures upon their
fellow men and to force them by the power of the civil
government to render worship to God. Sometimes
the church has control of the government. At other
times the government controls the church and all
religious activity. Both conditions are full of evil.
One or the other has been true in the history of
practically all the nations of the Old World.

Men long struggled against the evils mentioned,
and many champions of religious freedom arose,
but their struggles often seemed in vain. It appeared
that the shackles were too firmly bound to be broken.
But we find in the latter part of the eighteenth cen-
tury a new nation rising out of a land where there
had never previously been a nation. This nation was
settled by peoples from a number of European coun-
tries, many of whom came to the shores of the new
land to escape the religious persecutions of their
homelands. In time the peoples of this new land
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Some Came to Escape Persecution

but They AIll Sought to Establish Upon These Fertile

Shores a New Nation Dedicated to Full and Complete Civil and Religious Freedom
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established a new nation dedicated to the two great
principles of full and complete civil and religious
freedom, and an absolute separation of church and
state.

Thus was the United States of America born. The
United States, because of its espousal of these two
great principles, has become the greatest and grandest
champion of liberty that has ever appeared on this
troubled globe. It has ever been the emblem of
freedom and the champion of human rights to all
people. 1 am convinced that the founding of this
nation was by divine plan, and that it was to be a
pattern to all other nations because of its recognition
of the God-given rights of the individual. Here each
person may worship his Creator as his conscience
dictates. He may choose his own religious faith, and
practice it as he interprets it, without interference
from either the state or any individual in it. He
has the right to pursue whatever occupation or voca-
tion he may choose in order to make a livelihood,
without being interfered with by legislation of a
religious character which would prevent him from
having the same opportunities as those of faiths dif-
ferent from his. | firmly believe the principles of a
complete separation of church and state, the complete
freedom of all religious activity of each person, and
the noninterference of the state in the religious ac-
tivity of its people, to be divinely inspired. | believe
further that the blessings of Heaven have rested in
such abundant measure upon this nation in the past
because of its recognition of these inherent rights of
the people, and its refusal so far to repudiate these
principles. Of all the freedoms which we enjoy, all
will agree that the most precious is that of religious
freedom. This, more than any others, has been won
at the greatest cost of suffering and loss of life.

The function of government is to regulate the re-
lations of man among and toward his fellow men, and
to protect the people in the possession and enjoyment
of their rights. In no case should government at-
tempt to regulate man’s relations to God, or legislate
upon those first four commandments, which involve
that relationship. Our Constitution, as previously
mentioned, recognizes this inherent right and very
wisely prohibits Congress from legislating upon re-
ligious matters. This country has to date adhered
closely to this safeguard. However, there have been
numerous attempts by groups, some religious and
some not of religious character, to have the Congress
enact legislation with a religious background, the ef-
fects of which, if passed, would seriously interfere
with, if not completely nullify, the “free exercise
thereof” of religious freedom.

Host outstanding of all attempted religious legisla-
tion have been the proposed Sunday closing laws and
other closing laws, which, while not mentioning any
certain day, provide for a vote as to which day shall
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be observed by the closing of business. A concession
is made to those who do not desire to observe the
day voted by the majority by permitting them to
observe their own day, provided they prove their re-
ligious beliefs and pass some sort of religious test in
order to enjoy the right which is actually already
theirs, and the protection of which is guaranteed by
constitutional provision.

In passing | wish to make the observation that
legislation designating Saturday, the seventh day, as
a day of closing, would be just as wrong as a Sunday
closing law. Both would be contrary to the Constitu-
tion because of the religious question involved, as
these two days, in contrast to all other days of the
week, have a peculiar and distinct religious meaning.

As this article is being written, there are pending
in Congress two measures— S. 983 and H. E. 5444,
These provide for the closing of barbershops in the
District of Columbia one day in seven. While the
day of closing is not specified in either measure, they
both provide for a vote of the barbers to choose their
day of closing, the day selected by the majority to
be the day to be closed. Those desiring to close some
other day must pass a religious test as provided in
H. E. 5444. This bill, which was introduced July
30, 1941, superseded H. E. 3853 introduced March
6, 1941. This latter measure had no provision for
any exemption for those who might observe as a day
of rest any other day than the one chosen by a ma-
jority of the barbers. H. E. 5444, intended to be
more liberal, is nevertheless contrary to the spirit of
complete religious freedom, since it demands that a
barber make a proper showing to an appointive board
“to the effect that the adopted closing day conflicts
with the tenets of his religion.”

What is this but religious legislation ? What right
has any government agency, board, commission, or
any individual to pass upon anyone'’s religion, or even
the lack of the same, as a necessary condition or
qualification for doing business or remaining open or
closing on any certain day? Also, what right has
Congress to pass a law requiring the proprietor of a
barbershop, or in fact, any other business, that he
keep his business closed for religious reasons ? H. E.
5444 sets up a religious test by providing that the
only way a barber may be exempt from its general
provisions is by having his shop “closed on the Sab-
bath of his particular religion.” This certainly is
not the “free exercise thereof” of religion as guaran-
teed by our Constitution, but is the observance of re-
ligious beliefs because of compulsion of law. Such
a situation would be intolerable, and would merely be
the beginning of other religious restrictions which
would gradually take away all religious freedom and
eventually our other liberties.

While the restriction placed by the Federal Con-

(Continued on page 27)
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The United States Supreme Court.

Front row, left to right: Associate Justices Reed, Roberts, Chief
Justice Stone, Associate Justices Black and Frankfurter. i

Back row, left to right: Associate Justices,

Byrnes, Douglas, Murphy, and Jackson

Editorial Symposium

Concerning Supreme Court Decision Affecting
Freedom of the Press and Freedom of Religion

June 8th last, the Supreme Court of
the United States handed down a decision upholding
the right of municipalities to impose a tax on the
circulation of literature. Elsewhere in this issue of
Liberty an analysis of the Court’'s opinion will be
found. Here we offer some excerpts from a few of
the many editorials found in both the religious and
the secular press, dealing with the issue raised by the
action of the Supreme Court. As far as we have
seen, not one editor has given his approval to the
decision. The Chief Justice and Justices Black,
Murphy, and Douglas dissented. Thus we have, wWE
think, freedom of the press substantially throttled by
a 5 to 4 decision of our highest tribunal.

The only ray of hope, the only bright place in a
dark picture, as this is written, is found in the fact
that the Court has set September 5 as a date on which
briefs may be filed in support of a motion for re-
hearing.

To save space, the quotations are given without
comment from us.

“Hot perhaps since the classical case of Marburv
versus Madison has there been a decision by the
Supreme Court so momentous in its implications as
the decision delivered on Monday and written by
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Mr. Justice Reed and supported by four other justices
to make a majority. The Court has ruled that the
guaranties of religious freedom in the First Amend-
ment of the Constitution are not absolute but limited.
The right to evangelize ‘may be limited by action of
the proper legislative body as to times, places, and
methods, . . . which, in view of existing social and
economic conditions, are not at odds with the preser-
vation of peace and good order.’

“Three test cases all involving members of the sect
called Jehovah's Witnesses, arrested ... on charges of
selling religious literature without a license, were
made the vehicle for this startling and, in all prob-
ability, historic, decision. By upholding the ruling
of the State courts in these instances, Justice Reed
and his colleagues appear to have established the
right of local governmental bodies to regulate or re-
strict activities of religious organizations by the all-
too-familiar device of taxation. It seems implicit in
Justice Reed’s reasoning that the other provisions of
the Bill of Rights may be similarly restricted.

“This is certainly the construction put upon it in
the vigorous and closely argued dissent of Chief Jus-
tice Harlan Stone, supported by Messrs. Black,
Douglas, and Murphy. ‘It seems fairly obvious,’” says

17



U ftUlJjl Ul SUIM8U Wolil - = W= W

lared that “court* are compete*

dudge the acta men do under <

f a constitutional right, auch as \

f freedom of speech or of the pi

r the free exerclae of religion, and

»terraine whether the claimed right.

mited by other recognized [.XN\BI

=pally precious to mankind,” A* U

imaunis of the caze show, the "othe C°

toogniaed powver», equally precious t«

ankind” Include the power of local

it‘mritlea to inpoae prohibitive taxa®
>n upon members of religious aecta

stribttting literature and  soliciting

otrifcutions. The sect in question is

e ore called Jehovah's \WUeaeea

io*e activities have been of a nature

»tretch the principle of religious tol-

ation to the utrcat. There can be rv ooc @

ti« doubt that the local authorities in «s»

»llka. Ain; Fort Smith Ark, and

28 QanG*, Aria, meant to inpose

lies which would r&ae it difficult or

peeei&2 for thia fesct to carry on its

Sfrrganda, Vot 5

can see this case in Its rif . *»;Vo4” 4

htonly if we try to imegine on* % % <9 K | @/ per* |

rakitMsd reUgious group*t * v - e N

d in the mmc way. Ja o HOM

»d not ke so peralized, beV * I &&&

thods of appeal would r ~AMfa YN e

»k and beecuse it wr -

ioMr.r capable of effe \& -, X .

tovaho WitaaMVB

y»re » Min dtd. 4 vV >

Bo* *ect The *

il rights are tbfj

Ili and, to nur

[eVA.oUl IH» TN

tto

V> e ye
&K

*5»
*1*1
N
RA*

. » ,,
- f{:{ b

* v

v 1, ~

L«*«

Vt@,,.%'Ot <K
4 % -A*
rJ 4l

e

*o¥

-5 P«

a
. %,

wf rmTFx«4
o % QA . «WAE*F <K 7* £
VL% 05 on 4« 3] - pin- A’ A
f«

~<s %% ..
\Y%

Ir Inu»n’
keth./Vb vV

ch Wr *

UM CF tsf N

ups @not el j. m- m, %«

I wit« whom w. *v \, \_; ,

aW ray .ctunly W</_ Y

feaufing that we .bold oar dv * , m”

or by mir numbeK

*ur political or other power. «

8B¥a to u* that the majority » @

1X mv

N * A

fv-« loar

ft, 77; * d%pk oe*.0r
W o e Y 7
w<rim5**>a‘ ]

* {15l

v, VvIX
"5, %

V',
%

ok G rrx

the Chief Justice, ‘that if the present taxes laid in
small communities upon peripatetic religious propa-
gandists are to he sustained, a way has been opened
for the eifective suppression of speech and press and
religion, despite constitutional guaranties. In
its potency as a prior restraint on publication the flat
license tax falls only short of outright censorship or
suppression. The more humble and needy the cause,
the more effective is the suppression.’ . . .

“It is plain that far more than the rights of a few
sectaries are involved in this decision. Under the
reasoning followed by Mr. Justice Reed and his col-
leagues, numerous municipal ordinances against
mendicancy could be enforced, for example, against
those religious orders of the Roman Catholic Church
whose rule prescribes mendicancy. It would also
seem to be an opening wedge for the long mooted
proposal for the taxation of ecclesiastical and aca-
demic property, which, in the opinion of many,
would, if adopted, have the ultimate effect of bringing
all education under the control of the state, and thus
of placing in the hands of the state the most potent of
all instruments of regimentation and indoctrination.”
— Washington Post, June 10, 191h2.

“The United States Supreme Court last Monday
handed down a decision which has a sinister look
to us.

“It was a 5 to 4 decision; and it seems to us that
the majority of five justices in this decision chopped
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a chip out of the first article of the Bill of Rights
(Amendment 1 of the Constitution), which reads in
part :

" ‘Congress shall make no law respecting an estab-
lishment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of
the press.’

“Amendment 14 of the Constitution makes Amend-
ment 1 applicable to the State governments as well
as to the Federal Congress.

“The case we speak of came up to the Supreme
Court from the State supreme courts of Arkansas and
Arizona. The trouble started in Opelika, Alabama,
Fort Smith, Arkansas, and Casa Grande, Arizona.
These towns all had laws requiring peddlers of all
descriptions to pay license fees to the town govern-
ments.

“There is a small religious sect known as Jehovah's
Witnesses— a group of enthusiasts, to put it mildly,
whose unusual beliefs and ways of promoting those
beliefs have annoyed a lot of people here and there.
Members of this sect, peddling tracts and phonograph
records in these towns, ran afoul of the town license
laws.

“The question for the Supreme Court to decide
was: Did these towns violate these people’s constitu-
tional rights of freedom of religion and press by
insisting that they pay license fees as peddlers ?

“In this 5 to 4 decision, the Supreme Court de-
cided that these rights had not been violated; that
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the town governments had the right to license ped-
dlers of religious literature as well as peddlers of
dry goods, notions, clothes.

“Associate Justice Stanley Heed delivered the ma-
jority opinion. It was concurred in by Associate
Justices J. F. Byrnes, Felix Frankfurter, B. H. Jack-
son and 0. J. Roberts. We may be dumb, but the
reasoning unrolled by these gentlemen in the majority
opinion is too vague, finespun, and hairsplitting for
us to grasp.

“Chief Justice Harlan F. Stone, on the other hand,
ripped out a sizzling dissenting opinion, one which
we have no trouble understanding. The Chief
Justice stood squarely on the Bill of Rights and
roared for its preservation as written. He was joined
in this opinion by Associate Justices H. L. Black,
W. O. Douglas, and Frank Murphy.

“We were particularly surprised to see Justice
Frankfurter, long known as a liberal thinker, line
up for partial suppression of freedom of the press—
anybody’s press, no matter how offensive it may be to
some people, so long as it stays within libel and ob-
scenity limits. We were gratified to see Justices
Murphy, Black, and Douglas stand up with the Chief
Justice for freedom of the press.

“We think Congress had better change this piece
of judge-made law. This decision can open the way
to governmental licensing of the entire American
press. That would give the Government power to kill
off any publication the Government happened not to
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like. And that, of course, would destroy the freedom
of the press in this country.”— Washington Times-
Herald, June 12, 1912

“In a 5-to-4 decision handed down on Monday the
Supreme Court declared that ‘courts are competent
to adjudge the acts men do under color of a constitu-
tional right, such as that of freedom of speech or of
the press or the free exercise of religion, and to de-
termine whether the claimed right is limited by other
recognized powers, equally precious to mankind.” As
the summaries of the case show, the ‘other recognized
powers, equally precious to mankind,” include the
power of local authorities to impose prohibitive taxa-
tion upon members of religious sects distributing
literature and soliciting contributions. The sect in
question is the one called Jehovah’s Witnesses. . . .

“We can see this case in its right light only if we
try to imagine one of our established religious groups
penalized in the same way. We know it could not
be so penalized, because its methods of appeal would
not offend people and because it would have a follow-
ing capable of effective protest. Jehovah’'s Witnesses
suffer because they are a small and, to many, an ob-
noxious sect. The minorities whose civil rights are
threatened are always small and, to many, obnoxious.
They may or may not be unworthy. Yet their treat-
ment is the test, and will always be the test, of the
sincerity with which we cling to the Bill of Rights.
If those of us who belong to the larger groups do not
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defend the rights of persons with whom we disagree,
and whom we may actually detest, we are confessing
that we hold our own rights on sufferance, or by our
numbers, or by our political or other power.

“It seems to us that the majority opinion in this
instance lends itself to the whittling down of freedom
of speech, freedom of religion, and freedom of the
press.”—New York Times, June 10, 19Jf2.

“At a time when the American people are fighting
a war based by their President on the need to extend
the four freedoms throughout the world, it is im-
portant that citizens know that a limitation upon
religious freedom has been sanctioned by their highest
court, even if by the narrowest possible margin.”—
St, Louis Post-Dispatch, June 12, 194.2.

“The United States Supreme Court has handed
down a very dangerous decision in upholding the
right of municipalities to require the payment of
city license fees by members of Jehovah’'s Witnesses,
a religious sect, if they wish to collect funds or sell
religious pamphlets. If this can be done to members
of Jehovah’'s Witnesses, it can also be done to the
members of any church.

“Even more dangerous than the decision itself is
the philosophy of the majority of the Court in using
the word ‘privileges’ to apply to freedom of the press,
freedom of the speech, and freedom of religion. If
these freedoms are ‘privileges,” they are not ‘inalien-
able rights,” and the very essence of our constitutional
protection is destroyed.

“The Supreme Court holds that freedom of the
press, freedom of speech, and freedom of religion are
not absolutes, but can be restricted by legislation.
That is true, and there is already restrictive legisla-
tion. Ereedom of the press is restricted by such legis-
lation as that against libel. Freedom of the press is
restricted by such legislation as that against slander
and calumny. Freedom of religion is implicitly re-
stricted in all legislation preventing one man’'s exer-
cise of his rights in such manner that he injures the
same rights of another man. . . .

“1f a religious group through some idiosyncrasy
of belief thinks that it is necessary for individuals
to kill others in order to attain personal salvation,
the expression of that belief can be handled by our
laws against murder. If a member of Jehovah's
Witnesses is guilty of an illegal act, he can be tried
and punished on that basis. There ought not to be
indirect means of attaining desired ends— indirect
means which jeopardize the 'protection of rights af-
forded by the Constitution.

“The Supreme Court in its decision declares that
neither courts nor constitutions ‘can intrude into
the consciences of men or compel them to believe con-
trary to their faith or think contrary to their con-
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victions, but courts are competent to adjudge the acts
men do under color of a constitutional right.” In no
country, thank God, can any human institution con-
trol what men may believe. Even Hitler and Stalin
cannot do that. Our acknowledgment of that fact
constitutes nothing. It is true that courts have a right
to adjudge the acts men do under color of a constitu-
tional right, but only in an effort to sustain those
constitutional rights, not to destroy them or to in-
terpret them as ‘cherished privileges’ only.”—Fort
Wayne {Ind.) News-Sentinel, June 10, 1942.

“Jehovah’s Witnesses are a religious sect whose
teachings and beliefs not many of us subscribe to.
They have been cantankerous in demanding their
rights. Some communities have been exceedingly in-
tolerant in dealing with them.

“One of their methods of propaganda is hand-
bills. . . .

“When Jehovah's Witnesses began to besmirch the
fair landscape with their circulars, old intolerance
broke loose with demands for suppression. All
through the country wherever the Witnesses ap-
peared, the handbill ordinance followed and with it,
arrests and litigation.

“One of these suppressive ordinances reached the
Supreme Court of the United States. Five out of the
nine justices upheld it. . ..

“If the unlimited, unrestricted authority which
this decision gives to city governments and probably
by inference to State governments, to adopt and en-
force this kind of legislation, is used, as it is bound
to be used, no religious denomination can regard
itself as safe from persecution.

“This authority can be extended to every religious,
fraternal, or civic organization that might find it
necessary to appeal to the public through handbills.
There is no extreme to which intolerants may not
go with immunity under this decision.

“It is inconceivable that there are five justices on
our Supreme bench who could not see the danger into
which they are letting the country. Surely, some way
will be found to challenge this decision. Both re-
ligion and free speech are seriously attacked in the
very house of their friends.”— Illinois State Journal-
Register, July 12, 1942.

“Decidedly unjust is the technique sometimes em-
ployed to ‘get rid’ of a troublesome man or a ‘nui-
sance’ movement by an indirect attack which avoids
a head-on conflict over the main issue. . . .

“We certainly do not accept the teachings of Je-
hovah’s Witnesses, and regard them as harmful to
the cause of true religion as we interpret it, but we
live in a country which, theoretically at least, guaran-
tees freedom of conscience and religion. We there-
fore again protest and register the conviction that a
great wrong has been done to the cause of liberty by
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the effort to tax the Witnesses off the street and thus
prevent their canvassing for the sale and distribu-
tion of their books and pamphlets. Furthermore, we
are deeply pained over the recent five-to-four decision
of the United States Supreme Court upholding the
right of town and city officials to force these Jehovah
agents to pay a prohibitively high license fee for the
distribution of their literature. . . .

“In an hour like this, it behooves every good citizen
to be greatly concerned over any infraction of the
freedoms guaranteed by the Bill of Rights.”—Zions
Herald, June 24, 1942.

“In the recent five-to-four decision handed down by
the Supreme Court of the United States, the im-
portant declaration was made that ‘courts are com-
petent to adjudge the acts men do under color of a
constitutional right, such as that of freedom of speech
or of the press or the free exercise of religion, and to
determine whether the claimed right is limited by
other recognized powers, equally precious to man-
kind.” The statement was made in relation to a case
concerning a sect called Jehovah’'s Witnesses, whose
activities have been of a nature to stretch the princi-
ple of religious toleration to the utmost. The action
arose out of the imposition on the part of local au-
thorities in Opelika, Alabama; Fort Smith, Arkan-
sas; and Casa Grande, Arizona, where it seems that
it was intended to impose prohibitive taxation upon
members of religious sects distributing literature and
soliciting contributions. The decision of the Su-
preme Court practically empowers local police and all
city authorities to impose restrictions and expenses
almost without limitation in a licensing process re-
garding activities of religious sects.

“We have no sympathy with the beliefs and prac-
tices of the sect known as Jehovah's Witnesses, but we
see no reason why they should be penalized to the
point of persecution because they are a small and, to
many, obnoxious sect. We can see this case in its
right aspect only when we trace back our own Baptist
history to the days of Obadiah Holmes and his fellow
sufferers, as well as to Roger Williams, to see what
happened to our spiritual forefathers because they
happened to be a small and, to many, obnoxious sect.
The principle of religious freedom must protect the
rights of minorities as well as those of the larger
groups. Minorities whose civil rights are threatened
are generally small and, to many, obnoxious. They
may or may not be unworthy, yet the sincerity with
which we uphold the Bill of Rights is tested by the
treatment we accord them. |If those of us who belong
to the larger groups do not defend the rights of per-
sons with whom we disagree, and whom we may ac-
tually detest, we are confessing that we hold our own
rights on sufferance, or by our numbers, or by our
political or other power.

FOURTH QUARTER

“The majority opinion of the Supreme Court in
this instance sets a limit to our exercise of religious
freedom. It carries with it also judicial authority
to limit freedom of speech, as well as freedom of the
press. While the youth of America are dying on the
battlefields of the world, or falling to death out of
the air, or perishing in the sea to secure for the world
the four freedoms and other freedoms mentioned in
the American Bill of Rights, it is nothing short of
tragic that the Supreme Court should give its august
authority to the suppression of a small and obnoxious
sect and in so doing undermine all the freedoms. We
would do well to give heed to the warning voiced by
Chief Justice Stone in his opinion: ‘If the present
taxes, laid in small communities upon peripatetic
religious propagandists, are to be sustained, a way
has been found for the effective suppression of speech
and press and religion despite constitutional guaran-
ties.” All who love liberty in this land of freedom
have a right now, we believe, to raise their voice in
protest against the majority decision of the Supreme
Court. It is the only way the Court may learn that
it has gone contrary to the wishes and traditions of
the American people.”— The Watchman-Examiner,
Jidy 2, 1942.

“We are fighting a global war, as the Roosevelt
Administration which appointed a majority of the
present Supreme Court justices keeps telling us, to
bring the ‘four freedoms’ to the whole world. One of
these freedoms is freedom of expression, a term which
includes freedom of the press as guaranteed by our
Bill of Rights. Another is freedom of religion.

“Yet five out of the Supreme Court’s nine justices
saw fit recently to hand down a decision curtailing
somebody’s freedom of both press and religion. True,
the somebody was nobody but the small and can-
tankerous sect known as Jehovah's Witnesses. But
this decision, which held that town governments can
force this sect’'s tract pushers to pay license fees as
peddlers, can be used to legalize the licensing of pro-
ducers of any publication sold on streets or news-
stands.

“The license fees can be of any size. That means
that any publication or tract-spreading religious
group whom the licensing power happens not to like
can be driven out of business in the licensing power’s
bailiwick by fees placed prohibitively high.

“This decision’s threat to religious and press lib-
erty in this country is real and urgent. These two
freedoms can be wiped out if this decision stands.
The decision was handed down by Associate Justices
Byrnes, Frankfurter, Jackson, Reed, and Roberts,
with loud and vigorous dissents from Chief Justice
Stone and Associate Justices Black, Douglas, and
Murphy.

“While freedom of religion and of the press are
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being done to death in this country, our boys will be
fighting to bring those blessings to the rest of the
nations of the world. There is some discrepancy
somewhere in all this.

“We have a suggestion. Here it is: Let one or
more of the big, powerful, well-organized, and well-
financed churches challenge this decision. Let one of
these organizations, or a group of them if they feel
so minded, turn loose some ‘peddlers’ of religious lit-
erature in two or three towns which insist on licensing
such persons; let these ‘peddlers’ refuse to pay the
license fees; let them be arrested; let the case be

fought through the courts on the constitutional issue
involved. And see how soon the Supreme Court
finds that it erred when it sought to water down the
Bill of Bights in these particulars.

“Unless press and pulpit want their liberties whit-
tled away by virtue of this Supreme Court decision,
they had better get together now to carry this fight to
a reversal of the decision. If those liberties go by the
board, most of the things that make life worth living
in the United States will go with them.”— Collier’s,
July 18, 194-2. Used by special permission.

h. h. v

Polluting the Fountain

of Democracy

by DON McGLOTHLIN, M.A.

[Mr. McGlothlin, at present employed Iy

by the War Department in Washington, > g
D. C., received his Master of Arts degree U
from Ohio State University. Shortly U
thereafter he became the principal of a £g
high school in Calhoun County, West

Virginia. In February, 1942, the Cal-

houn County Board of Education asked

him to resign “for failure to dismiss a student who
failed to give the civilian salute and pledge of al-
legiance to the American flag,” because of the con-
scientious conviction that such a salute is an act of
worship, and contrary to Scriptural teaching.

The strength of Mr. McGlothlin’s belief is shown
by the monetary sacrifice he was willing to make for
it. He gave up his post rather than attempt to in-
terfere with the conscience of one of his students.
Many talk glibly of the principles of liberty that
have made our nation great. Too few are willing
to back their words with self-sacrificing acts.—
E ditoks.]

T ouch nim iIn the Indies and you touch him
in the apple of the eye,” said a famous Englishman
concerning the best way to strike at Spanish colonial-
ism. If someone should phrase a comparable state-
ment about striking at American democracy, he
would say: “Banish freedom of thought in the com-
mon schools and you touch democracy in the apple
of the eye.”
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CMH In setting up their democratic experi-
5w ment in the later eighteenth century, our
ZjJA. founding fathers had the vision to see
Zijlwl that if the experiment was to be success-
€S« ful, the masses of the people must not be

hampered in the free acquisition of

knowledge. Since the people were to be

the masters rather than the servants of
the state, they must be given the privilege of criti-
cizing the state as long as such criticism remained
wholesome. They must learn the art of wholesome
criticism while they were still in the public school.
This policy has been recognized as the soul of the
American school system from the days of the found-
ing fathers.

In the totalitarian states the antithesis of the
American school system prevails. Children are
taught to conform to a pattern of thought that is
presented to them ready made. They are trained to
be willing and efficient servants of the state rather
than the intelligent and informed masters of it, as
is supposed to be the case in America. The dictators
claim that this makes for greater solidarity and adds
to the chances of national survival.

History has not proved this theory to be true. In
fact the story of the successes of freedom-loving
people in struggles against great odds seems to prove
the contrary. Switzerland at the time of Arnold
Winkelried, Scotland at the time of Bobert Bruce,
America at the time of George Washington, the Al-
lies in World War 1, and the United Nations in the
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‘Banish Freedom of Thought in the Common Schools and You Touch Democracy in the Apple of the Eye’

slowly turning tide of World War 11 seem to bear
out the argument that freedom has greater survival
value than regimentation.

Totalitarianism Enters American Schools

Democracy tends to break down in times of crises.
It is absolutely essential that many privileges it gives
must be temporarily given up in order that the nation
which supports it may be preserved. There is a
tendency, however, to confuse the benefit accruing
from the temporary adoption of seeming totalitarian
methods in order to strengthen the national fiber and
the danger of the adoption of fascist measures that do
nothing but undermine the democratic way. Limit-
ing criticism of the government that might give aid
and comfort to the enemy in time of war, is an
example of the former; regimenting school children
into giving lip service to an ideal, as a prerequisite to
the opportunity of learning the nature of that ideal, is
an example of the latter.

A fascist measure of the first water has entered
many of our public schools. Boards of education in
widely separated communities have adopted measures
requiring all children in their schools to give the
civilian salute and pledge of allegiance to the Ameri-
can flag or to get out of school immediately. Though
five of the nine members of the United States Su-
preme Court still hold that such measures are con-
stitutional, what could be farther from the ideals of
Jefferson and the other founding fathers as to the
nature of developing patriotism in the schools ?

In the first place, the measure bears the bona fide
stamp of totalitarianism in that it is a dictate handed
out by the master (government) to the servant
(citizen).

No End Served; Hypocrisy Encouraged

Second, the measure serves no conceivable end as an
aid in preserving the nation or its ideals. If it were a
measure forcing a child to help build guns or tanks
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or airplanes, even though it was against his conscience
to do so, it might be argued that his freedom was
being temporarily suspended in order to save it from
permanent destruction through defeat of the United
States by a totalitarian country that was outstripping
her in the production of war materials. There is even
some plausibility in the contention that the Govern-
ment should not recognize any “conscientious objec-
tion” as a means of being excused from military
service, since victory by a power that did not recog-
nize any freedom of religion would be worse for the
“objector” in the long run than temporary coercion
for his own benefit. But how is the military might of
our country increased by forcing children to go
through a specified ritual in order to enjoy the privi-
lege of attending a public school ?

Third, it is a tailor-made builder of hypocrisy. The
pledge of allegiance is such a solemn promise to an
abstract ideal, which so few of us fully understand,
that there is conceivably a measure of hypocrisy in all
of us who give it. Let's see just what we are pledg-
ing when we give the civilian flag salute. These are
the words we repeat: “1 pledge allegiance to the flag

. and to the Republic for which it stands, one
Ration indivisible, with liberty and justice for all.”
What one of us never violates that pledge ? What one
of us always strives to the utmost of his ability to do
his part to make the United States a country of “lib-
erty and justice for all” ? If any thinks he does, I
should like to meet him. He is a rare specimen in-
deed. If the giving of the pledge helps the person
giving it to try harder to bring about our democratic
ideal of liberty and justice for all, it has a distinct
advantage. But if it means nothing to the giver
except a lot of jumbled words, and bears no relation
to his future actions in the direction of aiding his
country, it is useless. And if he does not mean what
he is saying, the exercise is not only useless but
hypocritical.
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Two Opposite Injuries

Fourth, the thrill that comes from voluntarily giv-
ing the pledge (the American thrill of freedom) is
taken away by the fact that it is no longer a privi-
lege to be enjoyed, but an order to be carried out.

Fifth, a very small group of people hold religious
views against saluting the flag. Members of this
group often give up such views after they have re-
ceived a thorough grounding in American history
and civics. Others continue to hold them indefinitely,
but are otherwise patriotic and co-operative. Is it in
accordance with the ideals of the founding fathers to
deny either group the right to attend the public
schools ? It seems to the author that these groups are
the ones most in need of the services of our schools
if the schools are to serve as the source of our demo-
cratic form of government. Is not expulsion from
school a most illogical way to meet the problem that
these nonconforming students present ? Three things
may conceivably happen to a “conscientious objector”
to the flag salute when the salute is made a require-
ment for public-school attendance. In the first place,
the student may become a hypocrite in order to stay
in school. In the second place, the student may re-
main true to his conscience, be forced out of school,
and thus be deprived of any opportunity of receiving
systematic guidance in the matter of preparing him
to fit into our democratic pattern. In the third
place, the coercion forced upon him will enlighten
him, so that he will change his views. In only the
third instance could there be any conceivable ad-
vantage to the forced salute, but quite unfortunately
for the idea of coercion, history has no record of a
person’s view of right and wrong being changed by the
application of force.

Sixth, a regulation requiring all children to give
the salute to the flag or be denied the privilege of
attending the public schools is extremely dangerous
because the majority of the American people approve
it—swallow it, hook, line, and sinker— without realiz-
ing that it is one of the best weapons possible for the
overthrow of democracy. While it is promoted as a
defense measure, it cannot be shown to help the cause
of patriotism, democracy, or national safety in the
least. It has the most clever disguise of all the
wolves that ever paraded in sheep’s clothing.

And it is a very dangerous wolf. It attacks the
stream of democracy at its fountainhead, the public
school. It stops up the veins of the pure water of
freedom and opens into the spring the onrushing
muddy tide of Fascism.

Will the Wolf Be Detected

Will this subtle threat to democracy be seen for
what it is, soon enough for the American people to
save themselves? The author is none too hopeful,
though the signs along the highway are not all dark.
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in Time?

When the flag salute question first reached the Su-
preme Court in early 1940, only one justice expressed
any alarm over the dangers of such a measure to our
American ideals of freedom. Two years later, three
other members joined in the alarm he expressed.
The vigorous reversal of position of these three
justices is quoted by a leading national daily as being
“one of the most violent in the Court’s history.”

To sound out the opinion of the leaders in higher
education, the author approached some of the leading
professors at a great State university. Without ex-
ception these professors felt that the compulsory flag
salute regulation was not only unwise, but should
have been declared unconstitutional by the Supreme
Court. One, a famous educational philosopher,
seemed immeasurably depressed by the Supreme
Court’'s view, and especially disappointed that one
Court member, who was supposed to be a liberal, had
concurred in the majority opinion. *“This is one of
the strangest decisions in the history of the Court,” he
sighed.

Though there is some reason for hope in the vigor-
ous fight some great individuals make against the
destruction of our democracy from within (and in
this connection | must not forget the determined at-
titude of many of our newspapers such as the New
York Daily News and the Washington Times-
Herald), the attitude of the masses makes the picture
look dark indeed. Most of the American people are
behind the compulsory flag salute regulations. One
great reason is, | think, that we still do not have
the tolerance that we think we have. Jehovah's
Witnesses are very unpopular, especially in war-
time. The compulsory salute seems to have been
aimed at them in practically every case of which I
have any knowledge, and the bulk of the American
people seem to enjoy seeing these people “put on the
spot.”

Can it be that we are merely reverting to the tradi-
tional Puritan philosophy: We want the right to wor-
ship as we please and to make everybody else worship
the way we do ? If so, the American ideal of freedom
is purely visionary, and the-seeds of intolerance
among us already have ideal growing conditions.

We would not think of submitting to a freedom-
destroying doctrine that a foreign foe might try to
bring, but we seem to swallow a homemade duplicate
of one quite easily. For maximum effect in the
shortest possible period, the best place to start such
a doctrine is in the public school. The best time is
during an emergency. To make it palatable and
pleasing, call it “patriotic.” The compulsory flag
salute fulfills all these requirements, and so far it has
received but very minor opposition in fastening its
totalitarian tentacles around the public school. Will
America awake in time to unfasten these pincers ?
The present outlook is none too hopeful.
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The State Should Protect All Its Citizens in the Free Exercise of Conscience, and the Church Should Teach
All Its Members to Recognize Their Obligation to Civil Authorities

How the Church
Serves the State

by C. It. GOHDES, Lit*. ».

B y granting the Christian church and all
other religious associations the utmost freedom under
the Constitution, the state has made possible the un-
hindered application of Christian truth to society at
large. And the church has reciprocated so freely that
the liberal institutions of America, which are the
hope of the world now more than ever, would be in-
conceivable without its influence.

“Render to Caesar the things that are Caesar’s,
and to God the things that are God's,” is the Master’s
injunction. Altar and government supplement each
other. Reverence for authority is an element of wor-
ship. Authority itself hardens into tyranny where
reverence is withheld. That the church engenders
reverence for authority is one feature of the requital
made the state for its broad grant of freedom.

When a nation unfolds under the vitalizing in-
fluence of the Christian religion, it deserves rever-
ence. The worship of the God of Christ by the citi-
zenry flowers in a moral grandeur and a general
atmosphere of good will unknown where that God is
unknown. Let a people recognize as a characteristic
symbol of divinity not the Fatherhood of God, not the
brotherhood of man, not the spirit of humility, of
self-abnegation, and of the sacrifice of the Christ, but
the raging torrent, the destructive earthquake, the
searing drouth, and the authority to which it bows
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will be that of the despot who exults in arbitrary
power and rejoices in the supine submission of the
subject. Where men may never make the Valkyr
flight of freedom, the delights of the senses are likely
to become their goal. The sensual Rubaiyat very
logically originated in Persia. On the other hand,
it is inconceivable that the Declaration of Independ-
ence could have become freedom’s palladium save
where the true God was known. Mohammed struck
from his creed the fact that the one God of heaven
and earth became manifest in the Virgin's Son and
the spirit of Pentecost, and man'’s insensate lust for
power and gratification externalized itself in the
degradation of womanhood, the spread of the faith
by the sword, the enslavement of the conquered. How
history repeats itself today! Woden supplants Christ,
and the race from which Christ sprung is sentenced
to execution!

It is worth while to study political science and com-
parative religion just in order to appreciate the tran-
scendent value of our American heritage. Mo sec-
tional or periodic miscarriage of justice, no occasional
triumph of mob passion, can black out the glory of the
Bill of Rights in our national and State constitutions.
While that obtains, Americans need fear no Gestapo,
no Inquisition, no rise of sect to political dominance.
Mow, when we view the temple of American freedom
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not only in the majesty of its greatness, but also in
its constituent details, we make the observation that
three salient principles pervade the American soul.
The first is the value of human personality. The
dominance of that principle results in the American
ideal of government as a responsible agent rather than
a capricious master. The second is the dominance of
moral over material force. That accounts for the
growing conviction among Americans that material
advantage should ever and everywhere yield to moral
right. The third principle which has helped to con-
dition the American soul is the faith that man’s
welfare, national and individual, can be realized only
through conformity of the human government to the
principles of the divine. That accounts for truth and
righteousness rather than expediency and opportun-
ism’s being upheld by governmental decisions and sus-
tained by the bulk of the American people. Because
God loves men, our government is humane.

Whence these lofty principles that largely direct
our national history in its successive phases, our na-
tional life in its multitudinous aspects and forms ?
They are the reflex of the Christian faith. The oc-
casion for their incorporation in law, government,
and social behavior has no doubt been a reaction
against the injustice due to the frequent operation
of their opposites. The memory of the rack as a
remedy for heresy, of the subjection of the alleged
traitor to hanging, evisceration, and quartering, may
have occasioned the prohibition in our Bill of Rights
of “cruel and unusual punishments.” Its real ex-
planation, nevertheless, is the regnancy in our life
of the principles of divinity which bid the strong
to be the guardian of the weak. Oriental despotism
never did, European totalitarianism never will, origi-
nate a Bill of Rights. Christ makes service the hall-
mark of greatness. Our Government is great because
it serves the people, and means to serve the world.

Another service rendered to the nation by the
Christian religion is that the latter tends to neutralize
the vicious effect of naturalism by supplying a key to
the understanding of nature. To ascribe the terror-
ism of totalitarian governments to the caprice of a
brutal mentality would be oversimplification. We
have to look deeper for its true rationale. Totali-
tarian terror claims to be an imitator of the laws and
ways observable in the processes of nature. So was
the savage, typified by the head-hunter of the South
Seas and the Apache of the Texas plain. Discarding
the Christian interpretation of nature, the totali-
tarian essays a scientific one and uses the scientific
knowledge at his command for a diabolical supple-
menting of the processes of nature. Like the savage,
the totalitarian despot takes pride in being at one
with nature. And he is. But it is nature in a state
of vanity with which he is in harmony— nature in
the grasp of evil.

26

The picture from which both the savage and the
totalitarian derive the incentive to their respective
modus vivendi is indeed puzzling and confusing to
anyone lacking spiritual understanding. Remorse-
less cruelty appears to be the law of life. The small
fish feeds on the minute marine organisms abounding
throughout the seven seas. The minnow becomes the
prey of the larger fish. The shark becomes the har-
rier of the seas, where no life is safe that is not but-
tressed by superior ferocity. It is the same on land.
The squirrel feeds among the huckleberries where the
rattler lies in ambush. The musician of the meadow,
the quail, is seized by the hawk. Man slays the lower
animals to obtain raiment and food. Warfare, often
marked by remorseless cruelty, pulses through the
whole of creation. The weak are helpless in the
talons of the strong. The strong are ever ready to in-
flict teeth and talons upon the quivering flesh within
their grasp. Such is nature, or seems to be.

The savage and the totalitarian are a unit with
nature. Both are enmeshed in the destructive process
which they witness. The integration of the former
is spontaneous and unreflecting; that of the latter,
scientific. He has observed, analyzed, classified the
laws of nature; he has learned to integrate their work-
ings with his brutal purposes. The totalitarian is a
savage with a college education, in line with the tiger,
the jackal, the shark.

Hot that his philosophy is ultramodern. Machi-
avelli, the scientific historian of the Renaissance,
anticipated totalitarian philosophy. Suspension of
the moral law—murder, trucebreaking, perjury,
ruthless destruction in whatever form expediency
might suggest—was the technique he counseled the
builder of the state to follow, and ruler after ruler
applied in politics and strategy the counsel in which
Machiavelli mirrored the law of animate nature, de-
struction.

Is it surprising that a false interpretation of nature
finds its transcript in despotism and cruelty? Both
science and philosophy are marred by superficial,
false interpretations of nature. To many scientists
and philosophers and, quite naturally, to students,
the beginning of the world is not found in the God
of light and might, but in physical force. Life is
disposed of as the product of molecular force. God,
by such a massive intellect as Julian Huxley, is de-
fined as the sum total of all the forces of nature. A
poor God to invoke in the last heartache of heart-
break !

And there have been philosophers whose wisdom
has been no more promotive of a regime of righteous-
ness and love than that of the mechanistic or deistic
scientists. Darwin denied the goodness of the divine
government. Nietzsche, the German philosopher,
postulated the superman, advancing the cause of hu-
manity without ruth, remorse, and compassion,
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through blood and tears, over broken homes and
hearts, past mountains of corpses, over the graves of
nations too dull to understand the superman’s philoso-
phy. The Germans have that superman now, the
incarnate faith which patterns conduct upon the ap-
parent remorselessness of nature.

Hitherto, the church teacher or interpreter of God’s
revelation to man, has succeeded in empowering our
American Government to draw upon a higher source
of truth to explain the enigma of nature.

If our America is what Lincoln called “the last,
best hope of the earth,” let us not forget that it has
been molded under the influence of Christianity.
This does not mean that the Christian citizen is to
have advantages not granted to his Jewish fellow
citizen. It does not mean that the state should at-
tempt to teach religion or show special favor to any
particular religious group. It simply means that
those who laid the foundations of the American Gov-
ernment recognized and followed the teachings of
Jesus Christ with respect to man’s relationship to his
fellow man, and strictly refrained from any attempt
to direct citizens with respect to their duty toward
God.

They knew that force could never convince the
mind. They knew that many of the earth’s most
bloody wars had been fought in the name of religion
—even the Christian religion. They undertook to
show the world a better™ a “more excellent,” form
of government. As the basis of this they planned
for a complete separation of church and state. Time
has shown that their plan is good. Here the state
protects all in the free exercise of conscience, and the
church teaches all its members to recognize their
obligation to civil authorities.

“0 soul, could you and I with God conspire
To grasp this sorry scheme of things entire,
Would we not shatter it to bits, and then
Remold it nearer to our hearts’ desire!”

Dangers in Sunday Legislation
(Continued from page 16)

stitution upon Congress does not apply to State and
municipal legislative bodies, yet the principle laid
down for Congress to follow is a good one for the
others; otherwise our religious rights and liberties
could be taken from us by action of the various State
legislatures and municipal governing bodies.

These are matters which are of concern to every
American of whatever religious faith, and also those
of no religious belief. And should laws of this type
be passed, they would adversely affect all. Freedom
of conscience and worship would soon be a thing of
the past in America. Let us be extremely careful in
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this matter. There is at stake a vital American prin-
ciple. In order that a man may make a living, must
he submit to such an inquisition as is provided in the
two measures mentioned? When governments start
legislating on matters of this nature, they tread on
very dangerous ground. It becomes easy to follow
a wrong course. In fact it becomes almost impos-
sible to keep from infringing upon religious beliefs
and rights of the people. Such legislation is always
dangerous. It should be left strictly alone.

Supreme Court Decision on the
Opelika, Fort Smith, and Casa
Grande Cases

(Continued from page 6)

tinguished from the present reasonings of the ma-
jority decision of the Court. The present decision of
the majority members of the Court is a complete nul-
lification of the Bill of Human Rights as guaranteed
under our matchless Constitution, and as the Chief
Justice said, this decision will “perpetuate the evils
at which the First Amendment was aimed” if it is
permitted to prevail in the future. He further
pointed out, “The only condition and purpose of the
licenses under all three ordinances is suppression of
the specified distributions of literature in default of
the payment of a substantial tax fixed in amount and
measured neither by the extent of the defendants’
activities under the license nor the amounts which
they receive for and devote to religious purposes in
the exercise of the licensed privilege.” The direct
purpose of these ordinances was the “suppression of
the specified distributions of literature,” if the
license was not obtained and the tax not paid, and
that places the freedom of the press in the absolute
control of city municipalities, especially when public
officials can revoke those licenses “at will without
cause.”

That is exactly what public officials did back
in the days before we had a Bill of Human Rights
written into our Constitution. That is exactly
what public officials did in medieval times. These
public officials, through a licensing system, deter-
mined not only what could be printed and circu-
lated as literature, but who had the right to print
and circulate. Minority groups which dissented from
the opinions of the majority had their literature sup-
pressed by a denial of a license or by excessive taxa-
tion.

If taxation can be applied to the dissemination
of ideas, then the right to promulgate ideas may be
completely destroyed. If the licensing power can be
applied to the promotion of religious or political
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ideas, then both religious and civil liberty can be com-
pletely denied.

In a previous decision the Supreme Court ruled
that “if the state may tax the privilege, it may fix
the rate of tax and, through the tax, control or sup-
press the activity which it taxes.” Magnano Co. v.
Hamilton, 202 U. S. 40, 45. The dissenting Justices
held that “the constitutional protection of the Bill of
Rights is not to be evaded by classifying with busi-
ness callings an activity whose sole purpose is the
dissemination of ideas, and taxing it as business
callings are taxed. The immunity which press and
religion enjoy may sometimes be lost when they are
united with other activities not immune.” The Su-
preme Court has always made a sharp distinction
between the right to tax commercial corporations
organized for private profit, and religious, charit-
able, educational, and eleemosynary corporations
which are organized to disseminate ideas solely to
foster education and to promote the general welfare
of society. These latter corporations have always
been exempt from the general taxing system of the
Government. It seems strange that the Supreme
Court should suddenly and unexpectedly change this
fundamental American principle of government by
classifying these religious, charitable, educational
and eleemosynary corporations in the same category
with commercial corporations that are expressly or-
ganized for business and for profit.

As Chief Justice Stone said: “The First Amend-
ment is not confined to safeguarding freedom of
speech and freedom of religion against discriminatory
attempts to wipe them out. On the contrary the Con-
stitution, by virtue of the First and Fourteenth
Amendments, has put those freedoms in a preferred
position. Their commands are not restricted to cases
where the protected privilege is sought out for attack.
They extend at least to every form of taxation which,
because it is a condition of the exercise of the privi-
lege, is capable of being used to control or sup-
press it.”

“When applied as it is here to activities involving
the exercise of religious freedom, its vice is empha-
sized in that it is levied and paid in advance of the
activities taxed, and applied at rates well calculated
to suppress those activities save only as others may
volunteer to pay the tax.”

It was exactly by resorting to such methods that
the freedom of the press was denied and destroyed
in past ages, as well as the freedom of speech in re-
ligious matters. Are Americans prepared to sur-
render their blood-bought liberties and return to the
old order of things as administered in medieval
times ?

The Chief Justice expressed the American princi-
ple of jurisprudence correctly when he said: “The
taxes are insupportable either as a tax on the dissemi-
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nation of ideas or as a tax on the collection of funds
for religious purposes. For on its face a flat license
tax restrains in advance the freedom taxed and tends
inevitably to suppress its exercise. The First Amend-
ment prohibits all laws abridging freedom of press
and religion, not merely some laws or all except tax
laws.”

He stressed the point that “it seems fairly ob-
vious that if the present taxes [as much as $10 a
day], laid in small communities upon peripatetic re-
ligious propagandists, are to be sustained, a way has
been found for the effective suppression of speech and
press and religion despite constitutional guaranties.
The very taxes now before us are better adapted to
that end than were the stamp taxes which so suc-
cessfully curtailed the dissemination of ideas by
eighteenth century newspapers and pamphleteers,
and which were a moving cause of the American
Revolution.” And the Chief Justice might well have
added that the Dred Scott decision of the Supreme
Court was “a moving cause” of the great Civil War
between the States as it related itself to the slavery
question.

Unless the Supreme Court changes its attitude on
the Bill of Rights in our Constitution, and upholds its
former decisions, it is difficult to predict what calami-
ties may ultimately come. It is almost universally
hoped that the Supreme Court will find some way to
alter its stand on this question. Perhaps the majority
members can find a way to change their minds as did
the three minority members of the Court, when they
said, “Since we joined in the opinion in the Gobitis
case [compelling all school children to salute the
flag], we think this is an appropriate occasion to state
that we now believe that it was also wrongly decided.”
Yet the Gobitis case was cited by the majority mem-
bers as the basis for their decision in this case. This
is a striking illustration of how one wrong is made
the basis for other wrongs, and how difficult it is
to rectify a wrong. Justices Black, Douglas, and
Murphy, who agreed with Chief Justice Stone in his
dissenting opinion, well said in their combined argu-
ment :

“Certainly our democratic form of government
functioning under the historic Bill of Rights has
a high responsibility to accommodate itself to the
religious views of minorities however unpopular
and unorthodox those views may be. The First
Amendment does not put the right freely to exercise
religion in a subordinate position. We fear, how-
ever, that the opinions in these and in the Gobitis
case do exactly that.”

Since it does do that, the grandest and noblest thing
the majority members of the Court can now do is to
follow the example of the minority with respect to
the Gobitis case, and acknowledge that they “wrongly
decided” these cases.
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Editorials

Religious Broadcasters
and Free Speech

a committee wiliicli was
evidently appointed by a gathering of religious
broadcasters, sent out a series of recommendations
concerning religious broadcasts. The signers of the
recommendations were Louis Minsky, director of
public relations, The National Conference of Chris-
tians and Jews, chairman; Edward J. Heffron, ex-
ecutive secretary, National Council of Catholic
Men; Henrietta Harrison, radio director, National
Council of the Y. M. C. A.; Rabbi Saul B. Apple-
baum, Union of American Hebrew Congregations;
Frank C. Goodman, Department of Radio, Federal
Council of the Churches of Christ in America; and
John G. Becker, president, Bible Magazines, Inc.

The first recommendation says:

“That religious radio programs, received in the
homes of individuals of differing religious faiths,
should be addressed to a cross section of the public
—to Protestants, Catholics, Jews, and nonbelievers
—and not to members of any one faith. Excep-
tions to this recommendation are special-event reli-
gious programs, such as denominational conventions,
eucharistic congresses, and Passover services.”

The second reads thus:

“That religious programs should not attack be-
liefs of members of other faiths. When religious
doctrines are expounded on the air, the presentation
should be strictly affirmative.”

The third:

“That the broadcasting of religious programs
should be provided by radio stations in keeping with
their responsibility to serve the ‘public interest, con-
venience, and necessity.’” Religious programs, like
educational broadcasts, should be presented on a sus-
taining basis, without payment for time.”

The fourth:

“That time available be allocated by networks or
local station management in co-operation with ad-
visory committees from the various faiths, in order
to ensure fair treatment of the various religious
bodies seeking representation on the air. Also, that
time for religion on the air should be provided in
accordance with (a) the merit of the program for
which time is sought; (b) the numerical strength of
the various religious faiths within the service areas
of the networks or local stations.”

The fifth:

“That regular religious radio programs should not
appeal for contributions either directly or indirectly,
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S ome time since,

for the support of the radio program itself. Nor
should a charge for sermons, pamphlets, or religious
objects, distributed through religious programs, be
used by the sponsor as a means of raising funds.”

We have no disposition to question the motives
of those who prepared these recommendations. But
we see in the recommendations possibilities for very
great evils. The whole plan seems to call for a regu-
lation by the Federal Communications Commission
that in its application would work to the decided
advantage of certain classes, and to the great detri-
ment of others.

This magazine has no sympathy with bitter, vitri-
olic attacks upon the adherents of any faith. But
the right to point out error in doctrine, to refer to
unscriptural teaching, is the very heart of the propa-
gating of trdth.

It is a sad reflection upon us Americans if we
cannot hear any belief that we hold discussed with
emphasis, and even with some understandable heat,
without trying to prevent freedom of the air to those
who disagree with us.

Perhaps recommendation four is the most objec-
tionable of the lot. Who is to decide about “the
merit of the program for which time is sought” ?
Who is to be the censor? If the Federal Communi-
cations Commission, a governmental agency, must
decide what religious subjects the nation may hear,
and what ones cannot be discussed on the air, will
its members be trained in theology ? Or wnll they
follow the suggestion that programs be approved
by considering “the numerical strength of the vari-
ous religious faiths within the service areas of the
networks or local stations” ? This suggestion strikes
directly at minorities. If any such idea had been
applied to the work of the apostles, Christianity
would have had small chance of survival after the
crucifixion. Many a worthy cause since then would
have also been killed at birth.

To limit broadcasting privileges is on a par with
striking at the freedom of the press. We confess
to some alarm at the tendencies of our times, and
we hope that the Federal Communications Commis-
sion will give no encouragement to the procedures
proposed by the committee that has suggested things
so foreign to the real conception of freedom of
thought and freedom of expression in America.

To preserve liberty it is always necessary to early
recognize and guard against encroachments. The
fact that a proposal has the support of well-meaning
men is no guaranty of its harmlessness.

H. H. V.
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Fundamental Rights
Are Universal

One principte O0f government which many
nations fail to recognize is that fundamental princi-
ples are of universal application. Fundamental prin-
ciples constitute the natural rights of men, which are
God given and inherent in every human being. No
government has a right in justice to deprive any
man of these natural rights unless it is for the com-
mission of crime and then only after due conviction
by his peers.

It makes no difference what form of government
the people of a nation choose for themselves, whether
it is a monarchy, a democracy, or any other form.
That is their own business and nobody else’s business.

But when any government fails to recognize fun-
damental principles and the natural rights of men
and nations in the administration of the functions
of government, and tramples not only upon the in-
alienable rights of its own citizens, but upon the
rights of citizens of other nations, that government
not only forfeits its right to the recognition and re-
spect of other nations, but it deserves the censure
and disapprobation of all right-thinking people.

C. s. L.

Persecution Aids
the Persecuted

One thing is true, Whoever is wrong, the
persecutor is never in the right. We need to pity the
persecutor more than the persecuted, because the
persecutor is hurting himself spiritually more than
he is injuring the persecuted. As has been said, the
blood of the martyrs is the seed of the church. The
persecutor always aids the cause of the persecuted
when he indulges in his intolerant work.

We have a striking illustration of this principle in
the persecution of William Lloyd Garrison. When
a mob of “gentlemen of property and respectability”
with proslavery sentiments, dragged William Lloyd
Garrison through the streets of Boston, with a rope
about his neck, because of his views against slavery,
Wendell Phillips sat as a lawyer in his little law
office and witnessed from his window the crowd shout-
ing and hustling Garrison down the street with the
rope around his neck, ready to lynch him. Phillips
was electrified, and rose from his chair to the defense
of Garrison, his friend. He at once decided to for-
sake the practice of law and take up the defense of
the cause of freedom in behalf of the Negro. In-
stead of getting rid of a champion of freedom, the
mob added a still more eloguent and powerful cham-
pion to the cause of antislavery.

Not only did it awaken Wendell Phillips, but this
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.treasures, but the character of its people.

incident inspired Whittier, the poet, to consecrate his
pen to the cause of abolition. When Whittier was
attacked by the mob, and his newspapers were de-
stroyed and his office in Philadelphia wrecked, for
expressing his antislavery sentiments, Henry Ward
Beecher and Harriet Beecher Stowe took up the
cudgel. Beecher yang out his protests against slavery
from the pulpit, and Mrs. Stowe used her pen in
driving home the glaring cruelty and injustice of
slavery in “Uncle Tom’s Cabin,” which story aroused
the conscience of the nation.

Mobs represent a shallow type of patriotism. They
are the ones who shout the loudest on the Fourth of
July and spend the most money for booze and fire-
works. They wave the flag, beat the drum, and shout,
Hip! Hip!! Hurrah!!! when the crowd moves in
their direction, but are as silent as the grave when
the rights of the individual are trampled underfoot
by the tyranny of the majority and the selfishness and
covetousness of injustice and greed. Patriotism is
not influenced by sordid motives, personal appetites,
or inflamed passions when the multitude are bent
on doing wrong.

True patriotism is a sincere love for the ideals and
fundamental principles upon which the Republic is
founded. What makes a country great is not its
square miles of territory, not its mines and rivers,
not its harbors and battleships, not its climate and
When-
ever a people lose their love of liberty—liberty in
its true sense—for all men under all circumstances,
whether they agree with their opinions or do not,
the glory of their nation has departed.

The spirit of persecution is a morbid passion to
have our own way and to have all others bow to our
authority. It is the spirit of intolerance, of mis-
guided devotion, of zeal without knowledge, of dan-
gerous emotions, of mistaken virtue and a bogus
loyalty in a worthy cause. The work of persecution
is not infrequently carried on in the name of God, for
the good of religion and of country. Truth never
persecutes. It can afford to wait. The more truth is
persecuted and rubbed the brighter it shines. Error
alone is intolerant. It cannot afford to wait to be
scrutinized and investigated. It must blind the eyes
of its opponents. It must strike them down in the
dark lest they see the light of day and discover the
hideousness of its deceptions. But “truth crushed to
earth will rise again,” and one drop of the martyr's
blood inspires ten more martyrs to make the supreme
sacrifice.

Persecution may win a battle, but it loses out
in the struggle. Liberty is destined to triumph
over bondage, justice over injustice, truth over error,
righteousness over unrighteousness, light over dark-
ness, and charity over intolerance. C. S. 1.
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Who Has a Right
to Right Wrongs?

order forbid that indi-
viduals shall right their own wrongs. The individ-
ual has no right to take the life of a murderer, or
to punish a wrongdoer for his wrongs. The state is
ordained to exercise authority and to punish evil-
doers for the injuries they inflict upon society. The
state is authorized to punish the murderer by depriv-
ing him of his life, when he is duly convicted of
murder. The state officials are not guilty of com-
mitting murder when they are authorized by the
state and by a legally constituted jury and court to
mete out capital punishment to a murderer who is
duly convicted.

If an individual smites you on the cheek, that is
an assault for which the offender can be brought to
justice by the state authorities. You are not justi-
fied in punishing the offender. When Christ ad-
monished His disciples not to retaliate if someone
smote them on the cheek, He was giving instruction
to the individual with respect to his behavior toward
the offender, but that instruction did not apply to
the functions of the state in matters of offenses com-
mitted against individuals whom the state is pledged
to protect in the enjoyment of their rights.

As an official of the state, when duly authorized
I have the right to punish an individual who smites
another upon the cheek. But as a Christian and a
member of the church, I have no such right.

Many fail to draw a distinction between what an
individual can do as an individual, what a Chris-
tian can do as a Christian, and what the same in-
dividual and Christian can do as a state official, or
as a servant of the state in a civil capacity.

c. s. L

P bace and good

‘eThe King Can
Do No Wrong”

T ne «in g can do no wrong” and the doctrine
of the divine right of kings are legal fiction.

This legal fiction did not originate in the Bible.
It was an invention of arrogant and totalitarian rulers
who set themselves up as absolute in authority in all
things both temporal and spiritual.

According to the Scriptures, both the high priest
and the chief ruler of the people among the Israelites
were regarded as sinners, the same as the common
people.

In Leviticus the fourth chapter we learn: “If the
priest that is anointed do sin according to the sin of
the people; then let him bring for his sin, which
he hath sinned, a young bullock without blemish
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unto the Lord for a sin offering.” Again, “When a
ruler hath sinned, and done somewhat through igno-
rance against any of the commandments of the Lord
his God concerning things which should not be done,
and is guilty, ... he shall bring his offering.”

“God is no respecter of persons.” He makes no
distinction between the high priest at the altar and
the king dpon the throne and the common people.
“All have sinned, and come short of the glory of
God.” All must plead for God’s mercy.

“The king can do no wrong” and “the state can do
no wrong” are vicious doctrines and untrue to fact.
They are merely legal fictions which were exploded
when the founding fathers conceived the American
Republic and framed the two immortal documents,
the Declaration of Independence and the Bill of
Rights in the matchless Constitution of the United
States.

According to the Scriptures, a king does not reign
by divine right or in perpetuity. This was made
evident when Israel chose their first king to rule over
them. The Lord finally rejected him as king and
chose David in his place as his successor. A King, if
he ruled by divine right, would rule in perpetuity.
A Kking is subject to removal from office through
malfeasance. According to the fundamental law
of the American Republic, “governments are insti-
tuted among men, deriving their just powers from
the consent of the governed.” This is a “self-evident”
truth. The liberties of the people can be safeguarded
only on the basis of popular sovereignty.

C.s. E.

NEWS NOTES

The Louisville Courier-Journal of August 7 con-
tains a rather extended account of a blue-law agitation
that is going on in Louisville. It appears that “a
number of small grocery and meat store operators”
have been arrested and charged with the violation of
a Sunday work statute that Louisville has. While
those who sell staples are being arrested, “soft drink
stands” and “a variety of other enterprises” are al-
lowed to carry on as usual.

The magistrate from whose court the warrants are
being issued “has asked that attorneys involved file
a declaratory judgment suit and name him a defend-
ant for the purpose of having the higher courts rule
on the legality and extent of the law.”

The prosecutions are being promoted by a union
of the Amalgamated Meat Packers and Butcher
Workmen of North America. The union claims that
it is interested in the welfare of the members and
eager for them to have one day off.

There is a religious element in the whole contro-
versy, and the union which is pressing the matter
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may be faced with the necessity of deciding “whether
it would agree to proprietors’ running stores on Sun-
day who keep them closed on the Jewish Sabbath.”

It appears that most of the places which stay open
on Sunday are small, and are operated by the mem-
bers of the owner’s family.

Usually these blue-law prosecutions are fostered by
some overzealous religionists, but this time appar-
ently the union is leading in the prosecution. In an
editorial in the same issue of the Courier-Joumal
reference is made to the fact that “there are hundreds
of violators of the Sunday-closing law,” but that those
who are pressing for closing the small stores have
been careful to pick on people “too small to fight
back.”

The whole agitation may result in a squabble be-
tween union leaders because some of the officials of
the American Federation of Labor in Louisville, be-
sides the two who are actively engaged in spying on
small grocery stores, allege bad faith and highhanded
methods, and are calling for an investigation of their
conduct by members of the Central Labor Union.

Religious laws on civil statute books are always
bad, and are the source of untold misunderstandings
between citizens. Let the state always look after the
purely civil interests of its citizens by the enforce-
ment of properly enacted civil laws, and avoid all
religious legislation.

According t0 a dispatch from Jefferson City,
Missouri, to the St. Louis Post-Dispatch of July 15,
1942, Governor Donnell summoned the sheriff and
the prosecuting attorney of Pemiscot County to ap-
pear before him to answer charges that they had re-
fused to grant the right of appeal to two members
of Jehovah's Witnesses who had been sentenced to jail
for violations of a local ordinance prohibiting the
sale of literature without a license.

Claude F. Cooper, an attorney of Blythesville,
Arkansas, is reported to have said that he “went to
the police judge who fined the pair, and that the
judge told him it would not be safe for him to take
any action toward an appeal, and that if he did so,
the authorities could not protect him. Cooper said
he then went to Sheriff W. A. Thomas, who told him
it would be dangerous to take the Adairs out of jail
for an appearance in court, and that Prosecuting At-
torney Robert W. Hawkins expressed a similar view.
The officials, Cooper said, also told him that he,
Cooper, would not be safe if he took legal action in
behalf of the prisoners.”

It appears that Mr. and Mrs. Adair were fined and
committed to jail on June 11 after street crowds in
Caruthersville stopped two men who were members of
Jehovah'’s Witnesses and who were in the company of
the Adairs, and demanded that they salute and kiss
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the American flag. When they refused to do so
they were knocked down and bruised. The news item
in the St. Louis Post-Dispatch concludes thus: “The
Caruthersville incidents occurred a few days after
the United States Supreme Court's 5-to-4 decision
which held that local ordinances taxing distribution
of religious pamphlets were not an infringement of
the First Amendment to the Constitution.”

That the Court’s opinion can be used effectually to
throttle the freedom of the press is evident, for in
Caruthersville the cost of a peddler’s license is $4 a
day.

Pemiscot County is at the southeastern tip of
Missouri, across the State from Jasper County.

Robert Tate A 11an, Church editor of the Wash-
ington Post, wrote a little time ago that “Uncle Sam
soon may go on the air with a factual program de-
signed to re-emphasize religion’s importance in the
democratic way of life, it was learned yesterday.

“Officials of the committee on religious life in the
nation’s capital have been conferring with officials of
the Office of Facts and Figures regarding the pro-
gram, which may be heard on Sunday mornings, ac-
cording to one informant.

“Leaders of the committee on religious life and
Federal officials declined to reveal much about the
plans for the broadcasts. . . .

“An official of the Office of Facts and Figures said
high-class dramatic talent is expected to be used in
the radio programs.”

This whole business looks to us like a bald attempt
to unite church and state. If it goes through, we
will have the fine spectacle of a civil official deciding
who shall speak for Protestantism. Will he debar
minorities ? What will he do about the Jews ? Will
the Orthodox or the Reformed group have the air
for broadcasting?

Church and state should be kept forever separate.

According to a dispatch to the Cleveland Press,
East Liverpool, Ohio, faces a “general ‘blue law’
fight” at the November election. It appears that
Sunday movies were sanctioned by a referendum
some ten years ago, and beer taverns are allowed to
operate on Sunday. But some time since, the coun-
cil banned Sunday roller skating. Apparently there
will be an attempt to legalize baseball, football, bowl-
ing, roller skating, and ice skating.

The situation in East Liverpool is much like that
which generally occurs when civil authority attempts
to regulate religious matters. Doesn't it seem strange
to approve movies and beer taverns and forbid roller
skating or ice skating ?
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decision has been given by the
Kansas Supreme Court. According to an Associated
Press dispatch from Topeka, under date of July 13,
“The Kansas Supreme Court has held unanimously
that school children who are members of Jehovah's
Witnesses, a religious sect, could refrain from salut-
ing the flag without jeopardizing their rights to public
education.

“The Kansas bill of rights guarantees the conscien-
tious exercise of religious beliefs, including the right
to refuse to participate in the flag salute, the court
decided.”

A heartening

The Presbyterian Church in the United States,
which adjourned its eighty-second annual assembly
on June 3 last, adopted a resolution “to call upon
the Federal Government for stricter observance of
the Sabbath.”

The Sabbath commandment is a part of the moral
law of Jehovah. Its obligation is commanded in
the Scriptures, and we cheerfully concede that all who
profess to be Christians are subject to the obligations
of the commandment. Just how the Federal Gov-
ernment can keep the Sabbath is a mystery to us.

What the Presbyterian Church needs to do— in
fact, what all church bodies need to do— is to preach
and practice through their individual members the
teaching of the Word. We are afraid that our Pres-
byterian friends do not mean that the Federal Gov-
ernment should observe the Sabbath, but rather that
the Federal Government should punish those who do
not observe the Sabbath as the Presbyterians think it
should be observed.

It is always good to keep our reasoning straight
and make our real wishes clear. It is sad when the
church fails in her opportunities and obligations and
has to call upon the secular power for help.

One of our readers has sent us a letter addressed to
the editor of the St. Louis Post-Dispatch and signed
by Thad Snow, of Charleston, Mississippi County,
Missouri, which was published in that paper on July
22. We don't know Mr. Snow, but our hats are off
to him as one who understands some of the principles
upon which the American Government was founded.
His letter to the editor of the Post-Dispatch is writ-
ten in a whimsical, half-humorous style, but contains
a lot of sound sense.

It appears that one Barns was selling literature on
a street in Charleston, Missouri. He was arrested.
He had no money to give bond for an appeal to the
circuit court and was therefore to be taken to jail.
Snow says he had never before seen a member of the
sect of Jehovah’'s Witnesses, but he was somehow im-
pressed by the sincerity of the man who was in
trouble and offered to furnish bond for him. Of the
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incident and of his attitude, he says: “1’ve been asked
to explain why | wanted to keep that queer fellow
out of jail. I told my questioners that if they started
putting queer people in jail they wouldn’'t go very
far, 1 was afraid, without getting around to me. |
wasn't serious about that, of course, but one can't be
too sure what may happen in the madness of war-
time.

“To be honest about it, I think I was doing my
patriotic duty in bailing out Barns. Serving on the
home front, you might say. Unfortunately I'm too
old to go to far places all over the world to fight for
our four freedoms. So | have to be content to stand
up for them at home. And I shall do that, so far as
I am able, as occasion may arise.”

In these days when too many folk use the guise of
patriotism for real intolerance, it would be a fine
thing if we had more Thad Snows. It doesn’'t take
much brains or much moral fiber to run with the
crowd. But the Good Book says, “ Thou shalt not fol-
low a multitude to do evil.”

The Evening Press of Carthage, Missouri, of June
17, 1942, carries an account of the arrest of five
women charged with “peddling without a license. . . .
They were arrested a week ago by police for selling
pamphlets in the Carthage business district.”

The city attorney of Carthage “read news dis-
patches of a recent Supreme Court decision” as a re-
sponse to the contention of the defendants that their
liberties were being circumscribed contrary to the
provisions of the Constitution of the United States.

Carthage is located in Jasper County in the south-
western part of the State of Missouri.

I ndiana has been very much stirred lately over the
attempt of the State superintendent of public instruc-
tion to have “religious education” made a part of the
training in public schools. It appears that this gen-
tleman formed a committee to study the problem of
religious education, and gave places on the committee
to members of a lay organization which was already
committed to his program.

As the Indianapolis Times of June 4 well says:
“Some of the most ardent advocates of the program
would be tbe first to scream protests if their children
were to be taught a different dogma than they learn
in their own church.”

This short paragraph points out the dangers of any
attempt to teach religion in the public schools.

In 1937 the General Assembly of Indiana provided
for character teaching in the schools “to promote and
develop an upright and desirable citizenry,” but re-
fused to approve of the idea of teaching religion. The
Indianapolis News of May 23, 1942, well said:
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“There is no question about the value of cultivating
a habit of Bible reading. But there is a serious ques-
tion of whether the Bible can be taught in the public
schools without an implication of indoctrination that
is bound to infringe the right of the people to protec-
tion from a state religion.”

It has been charged that at least half the 30,-
000,000 people in the United States between the ages
of five and seventeen receive no form of religious
training. This is an appalling condition. What it
shows is that both parents and the churches have been
grossly remiss. It can never be corrected by mixing
religion and government. Those who are primarily
responsible— the parents— cannot escape their God-
given obligations by attempting to transfer them to
the schoolteacher. The church cannot rid itself of
its du.ty by trying to hire the work done by civil em-
ployees of the government. Someone has well asked,
“If government undertakes the training, who can
say where government will stop? Who can say how
long it will be until the politician storms the pulpit 7’

Some time since, the Philadelphia Evening Bulle-
tin had an item entitled, “Keligion Is Called Vital in
School,” in which was reported a part of an address
by Dr. Luther A. Weigle, president of the Federal
Council of Churches, and dean of the Yale Divinity
School. Doctor Weigle said in part:

“A godless philosophy of education is contrary to
the spirit of democracy, and to the religious affirma-
tions of the Constitution. The separation of church
and state is popularly misunderstood. It neither
means nor implies a complete separation of the state
from religion, or that the state acknowledges no God.”

Doctor Weigle has got a long way from Jefferson,
who, in his “Autobiography” when speaking of the
Virginia Act for Establishing Religious Freedom,
said:

“The bill for establishing religious freedom, the
principles of which had, to a certain degree, been en-
acted before, | had drawn in all the latitude of reason
and right. It still met with opposition; but, with
some mutilations in the preamble, it was finally
passed; and a singular proposition proved that its
protection of opinion was meant to be universal.
Where the preamble declares that coercion is a de-
parture from the plan of the holy Author of our re-
ligion, an amendment was proposed, by inserting the
word ‘Jesus Christ,’ so that it should read, ‘a de-
parture from the plan of Jesus Christ, the holy
Author of our religion;’ the insertion was rejected by
a great majority, in proof that they meant to compre-
hend within the mantle of its protection the Jew
and the Gentile, the Christian and Mohametan, the
Hindoo, and infidel of every denomination.”

Doctor Weigle disagrees with Madison, who asked,
“Who does not see that the same authority which can
establish Christianity, in exclusion of all other re-
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ligions, may establish, with the same ease, any par-
ticular sect of Christians, in exclusion of all other
sects?”  And from Washington, who said this in a
letter addressed to the Hebrew Congregation of
Newport: “Happily the government of the United
States, which gives to bigotry no sanction, to persecu-
tion no assistance, requires only that they who live
under its protection shall demean themselves as good
citizens in giving it on all occasions their effectual
support.”

We know of no more pathetic thing than the spec-
tacle of a minister of the gospel calling upon the state
to do the work of the church, and yet newspaper dis-
patches continually reveal agitation in high places
for this very thing.

At the risk of being boresome we will have to re-
peat, when the church does its duty as it should, it will
not have to be calling upon the state for help.

SPARKS

P retense of patriotism is political hypocrisy.

The invisible arbitrator of the destiny of all na-
tions is God.

A church creed which sanctions the use of force
in religious matters belongs to the synagogue of
Satan.

One who does not claim infallibility can always
save his face by correcting his blunders instead of
defending them.

No one knows the true meaning of religious lib-
erty who believes that religious freedom is for his
own faith only.

The free expression of the opinion of others who
differ should never be denied if we are devoted to
the principles of truth and justice.

Intolerance always begins with the important
perpendicular pronoun “1” which is the source of
nearly all the ills we suffer because of the spirit of

the big “I1.”

W e need to protect the weak; the strong can care
for themselves.

T he best governed nation is the least governed.

E qual laws create equal opportunities, equal jus-
tice, and equal liberty for all.

Tatlent and virtue left unfettered will produce a
real man to whom the government need give no

bounties.

The temptation exists among those who
blessed with numerical strength, with wealth
power, to expect the minority to submit to the
jority in all controversial matters, whether the
jority is in the right or in the wrong. c.s. .

are
and
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Safeguard the Rights

of MiInorities

by THE HONORABLE WENDELL L. WILLKIE

in the Saturday Evening Post of June 27, 1942

Copyrighted, 1942 by the Curtis Publishing Company

M t has always
impressed me
that, quite apart
from any reasons
of humanitarian-
ism or justice or
any sentiment re-
garding the pro-
tection of the

weak by the strong, it is only com-
mon sense to safeguard jealously
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tolerance of a de-
mocracy, minori-
ties are the con-
stant spring of
new ideas, stim-
ulating new
thought and ac-
tion, the constant
source of new

vigor. To suppress minority think-
ing and minority expression would

the rights of minorities. For mi- tend to freeze society and prevent

norities are rich assets of a democ-
racy, assets which no totalitarian

progress.

For the majority itself
is stimulated by the existence of

government can afford. Dictator- minority groups. The human

ships must, of necessity, fear and
But within the

suppress them.

mind requires contrary expressions
against which to test itself.



The Capitol —Symbol of the Republic
BY THE EDITOR

T HOUGH the cornerstone of the national Capitol was laid on September
18, 1793, by President George Washington, it was not until 1800 that the north
wing was completed and Congress removed from Philadelphia. In 1807 the
south wing was finished, and the two wings were joined by a wooden arcade
where the rotunda now stands. During the War of 1812 the British set fire to
it, and not until 1819 could Congress use the building again. In 1850 the con-
struction of two extensions was authorized. Finally, on December 2, 1863, the
Statue of Freedom was placed at the top of the dome, completing the structure.

But it is not the building alone in which Americans have interest and pride.
Other structures may be found with greater architectural beauty, with more
graceful lines, but to citizens of the Republic the Capitol is not a pile of stone
and steel and mortar. It is a symbol of liberty. Here laws for the nation
are enacted. Here the President takes his oath of office. To this place he may
come in person to deliver his most important messages.

In the minds of all citizens the Capitol stands as the emblem of a free peo-
ple, who elect their lawmakers; who may with propriety petition them for
redress of grievances; who may approve or disapprove through their franchise
the acts of their Representatives or Senators.

The Capitol stands as an outward symbol of an idea of government— of the
“American way of life.” More than ever, as the nation struggles to preserve
what the President has called the “four freedoms,” the hearts of our citizens
will turn toward the Capitol.



