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American Army Medical Corps Men Administering First Aid to Wounded Soldiers in the Initial 
Attack on a Beachhead Somewhere in Northern France

C IT IZ E N  S H IP  and  
the B earin g  of A rm s

A  R E C E N T  COURT DECISION

S  o m e  y e a r s  a g o ,  by a 5 to 4 decision, the Supreme 
Court of the U nited States held that no alien could be ad­
m itted to citizenship in  the U nited States unless he was 
willing to declare that he would bear arms in  defense of 
the country.

On January  12, 1944, in  the U nited States District Court, 
W estern District of W ashington, Southern Division, Justice 
Charles H . Leavy granted citizenship to W illiam  Robert 
K inloch and W illiam  McKillop, who had been classified 
by their respective draft boards as 1-A-O, and who had been 
drafted in to  the m ilitary service for noncom batant duty.

W e believe all our readers will be interested in  the full 
opinion in  this case. T o  us it seems that Justice Leavy’s 
conclusions are unassailable:

“These two applications are considered together since 
they present an  identical question and were heard at the 
same time.“Both applicants are British subjects, residing in  the 
U nited States, who registered under the provisions of the 
Selective T ra in in g  and Service Act of 1940 and the am end­
ments thereto. Each filed his questionnaire w ith his re­
spective draft board, and therein requested to be classified 
as 1-A-O, conscientious objector, for noncombat service.

“W illiam  Robert Kinlock was at all times herein m en­
tioned a m em ber of the Seventh-day Adventist Church, and 
W illiam  McKillop a member of the Plymouth Brethren

Church. T heir respective draft boards, after consideratior 
of their questionnaires, gave them  the classification re 
quested; that is, 1-A-O, for noncom batant m ilitary service, 
In  the early summer of 1942 they were inducted in to  the 
Army under the classification given them, and assigned te 
a medical unit, ultim ately arriving at Fort Lewis, W ash 
ington, where their applications for citizenship were filec 
and presented.

“T he  representative of the Im m igration Service objectee 
to their naturalization for the reason th a t they w ould no 
unequivocally state that they were w illing to bear arm: 
T his objection was considered by the court and  overrulec 
and the applicants ordered adm itted as citizens.

“I t  is the contention of the Im m igration Service tha 
these applications m ust be considered in  light of the intei 
pretation placed upon the statutory oath  of allegiance, th 
form of which is provided in  the N ationality  Code of 194(
8 U. S. C. A. 735. W hen interrogated by the examine: 
in  open court, both applicants testified that if the oat 
of allegiance im plied a willingness to bear arms and sen 
in  combat units of the Army, they could not subscribe t 
such an oath w ithout m ental reservations, in  view of the: 
religious affiliations and convictions. W hen interrogate 
by the court, they stated that if to “support and defend tl 
Constitution and laws of the U nited States of Amerit 
against all enemies, foreign and domestic; and bear tri
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faith and allegiance to the same,” m eant to perform  m ili­
tary duty, wear the uniform , take the oath of a soldier, and 
serve at any place, at any time, and in any noncom batant 
capacity, then they could freely and w ithout mental reserva­
tion subscribe to such an  oath.

“T h e  oath required of a mem ber of the m ilitary branch 
of the Governm ent, which was taken by each of these ap­
plicants, is very comprehensive, and in many respects covers 
much of the ground covered by the oath of allegiance. 
It is:

“ ‘I , ------, do solemnly swear (or affirm) that I will
bear true faith  and allegiance to the U nited States of 
America; th a t I will serve them  honestly and faithfully 
against all o ther enemies whomsoever; and that I will 
obey the orders of the President of the U nited States 
and the orders of the officers appointed over me, accord­
ing to the Rules and Articles of W ar.’
“T h e  com m anding officer of the u n it to which these ap­

plicants were attached was present in  court, and testified 
that such un it was composed almost entirely of soldiers who 
qualified for com bat service. H e fu rther testified that no 
distinction whatever was made as between these two app li­
cants and other members of the unit, in their training, qu ali­
fying, equipping, responsibilities, and duties assigned to 
them. It was further made clear to the court that these 
applicants, as members of a medical unit, were required to, 
and did take the basic train ing provided for such unit, and 
in all respects were soldiers assigned for duty in a medical 
un it of the Army in tim e of war.

“T he  court was further advised that by the terms of the 
Geneva Conference, officers and m en who are a part of, 
and attached to hospital and medical units are prohibited 
from bearing arms.

“T he  evidence disclosed th a t the hazards incident to serv­
ice in  a detachm ent such as the applicants belonged to, are 
equal to those of the com bat units, since their duties require 
them  in time of battle  to be at the front lines, under fire, 
in  order th a t they may expeditiously and effectively care 
for their companions who are casualties, and that the same 
high degree of valor and courage dem anded of soldiers 
who are a part of the com bat forces and bear arms is re­
qu ired of them  in  the discharge of their duties as soldiers.

“I t  is contended by the Im m igration Service that the in ­
terpretation  placed upon the oath of allegiance by the Su­
prem e C ourt in the cases of United States vs. Schwimmer, 
279 U. S. 644, U nited States vs. M acintosh, 283 U. S. 605, 
and U nited States vs. Bland, 283, U. S. 636, definitely dis­
qualifies these applicants from  citizenship.

“T h e  position of the representative of the Im m igration 
Service m ust be well taken and sustained unless there be in 
the instant cases som ething that distinguishes them  from 
the above cited cases.
j “It is interesting to note that the aforem entioned opin­
ions are by a divided court; in  the Schwimmer case the 
iivision being 6 to 3, and  in  the M acintosh and Bland 
:ases, 5 to 4, and in  all these cases there were reversals of 
he unanim ous decisions of the circuit Courts from  which 
hey came. T h is fact is m entioned, not as a basis to hold 
n the instant cases th a t the law is other than announced 
ry the court of last resort, bu t rather to show th a t the 
juestion of w hat im plications and inferences are to be 
Irawn from  the w ording of the oath of allegiance, is not 
t all free from doubt. Unless the facts in  the instant cases 
ire clearly distinguishable from those in the cited cases, 
ir there has been Congressional enactm ent of legislation 
¡ermitting this court to grant citizenship to these appli- 
ants, their applications would have to be denied. T h is is 
larticularly true, since Congress, by the Constitution, has 
fie sole power of providing for the naturalization of aliens, 
nd unless a distinction in  the facts can be made, taking 
tese applications ou t of the rule announced by the Su- 
reme Court, or legislation has been enacted since those 
ecisions that w ould distinguish these cases from those 
pon which the Supreme C ourt has spoken, it would clearly
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be the duty of this court to grant the m otion of the N at­
uralization Service to dismiss the petitions.

“T h e  applications were granted and the applicants ad­
m itted to citizenship, based upon the fact that this court 
finds that by Congressional enactm ent subsequent to the 
decisions in  tlje cited cases, Congress, w ith full knowledge 
thereof, provided that these applicants and all aliens sim­
ilarly situationed, are entitled to citizenship by virtue of 
becoming members of the arm ed forces of the U nited States, 
perform ing m ilitary duty, wearing the uniform , and taking 
the soldiers’ oath.

“T h e  enactm ent of the Selective T ra in in g  and Service 
Act of 1940, w ith  the am endm ents thereto, and the rules 
and regulations prom ulgated under said act, required all 
aliens residing in  this country, who fell under certain age 
groups, to register for m ilitary service, and no exem ption 
from such service by reason of alienage is granted. Follow­
ing the enactm ent of the Selective T ra in ing  and Service 
Act and the amendments, Congress, in  M arch, 1942, enacted 
w hat is now entitled subchapter VI, dealing w ith the nat­
uralization of persons serving in the arm ed forces during 
the present war, 8 U. S. C. A. 1001 to 1005, inclusive, and 
therein specifically provided for situations such as here pre­
sented.

“T h e  Selective T ra in ing  and Service Act perm itted all 
registrants thereunder to be classified for service as follows:

1. General com batant service.
2. N oncom batant service.
3. W ork of civilian im portance in camps.

Those who were inducted and classified as 1-A-O were re­
qu ired to take the oath of a soldier, to live the life of a sol­
dier, to wear the uniform , to assume all the hazards and 
responsibilities of a soldier, except to bear arms, as well as 
have the rights and privileges of a soldier, bo th  during  the 
period of service and after honorable discharge.

“T here  can be no question under the facts that these two 
soldiers are perform ing m ilitary duties and are honorably 
wearing the uniform  of the U nited States. Congress ex­
pressly stated that aliens in  this status, notw ithstanding the 
provisions of Section 703 of the N ationality  Act, which 
deals with race, and notw ithstanding the provisions of Sec­
tion 726, which deals w ith alien enemies, are entitled to 
be adm itted to citizenship, regardless of age, and w ithout 
the necessity of a declaration of in tention, and no period 
of residence w ith in the U nited  States being required. It 
fu rther provided th a t such a petition could be filed in any 
court having jurisdiction, irrespective of the residence of 
the applicant; that the petitioner be not even required to 
speak the English language nor to be able to sign his peti­
tion, nor to meet any educational test whatever, and that 
no fee should be charged or collected.

“T hen , in Section 1004 of this act, there appears the ex­
press provision:

“ ‘T h a t the Act shall not apply to . . . any conscien­
tious objector who perform ed no m ilitary duty whatever, 
or who refused to wear the uniform .’
“In Luria  vs. United States, 231 U. S. 9 24, in  in terpret­

ing naturalization laws, it was said,
“ ‘W hat is clearly im plied is as m uch a part of the 

law as w hat is expressed.’
“ It seems to me there is no room  for difference of opinion 

as to the construction that m ust be placed upon the quoted 
language of the act. If conscientious objectors, who are 
aliens, perform ing m ilitary duty, and wearing the uniform , 
are not granted the privileges of citizenship under this act, 
then the act would be meaningless. I t would be so made 
if an applicant, being a .conscientious objector, who has 
attained the status of a soldier, performs m ilitary duty, 
and honorably wears the uniform  (as is adm itted in the 
instant cases) is denied citizenship. If the oath of allegiance 
is to be construed as requiring  such applicant to agree, 
w ithout m ental reservation, to bear arms, then the result 
would be a denial of citizenship, even though Congress has 
conferred such privilege upon him.

(Continued on page 17)
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A n  E d ito r ia l on F re e d o m  
o f the P r e s s  in  A u s tr a lia

W i t h  a l l  t h a t  is s a i d  about our present w ar’s being 
fought to preserve essential freedoms, assaults upon these 
freedoms are not uncommon. M en w ith more zeal than 
knowledge continually ask that liberty be circum scribed in 
one place or another, and to a greater or less degree, so 
that the war effort may be advanced more rapidly.

We have the feeling that when liberties are lost they are 
not easily regained, and th a t it is better to preserve what 
we have than to trust to different conditions to restore 
them  at some later time. O ur own Supreme C ourt has 
done valiant service through a num ber of its decisions in 
upholding fundam ental civil and religious rights.

From  newspapers that have been sent to us, it appears 
th a t one of our allies has been facing some serious prob­
lems. T h e  Sydney, Australia, M orning H erald  and the 
Daily Telegraph  have given m uch space to reporting  the 
attem pt of governm ent censors to prevent the publication 
of certain m aterial pertain ing to war news. T h e  ministei 
for inform ation “charged the chairm an of the Australian 
Newspaper Proprietors’ Association w ith inaccuracy and 
un truthfulness.” W hen this gentlem an “tried to reply b] 
quoting specific examples of w hat he considered to be po 
litical censorship” the examples were censored, and one ol 
the newspapers-to which we have referred was ordered “tc 
subm it all page proofs to the censor.” T h e  gentlemar 
elim inated one of the statements made and m utilated  one 
of the articles. T h e  paper then attem pted to publish th( 
article, leaving blank what the censor had taken out. Thi: 
resulted in  the Commonwealth Peace Officers’ confiscating 
all editions.

T his aroused all the newspapers of Sydney, and the' 
entered a fight against what they believed was political cen 
sorship. W hen they attem pted to p rin t explanatory article: 
and editorial comments, censorship was again applied, anc 
when the newspapers insisted on publishing the censorec 
matter, a large num ber of papers were again confiscated 
T h e  m atter was taken in to  the courts, and according tc 
the Daily Telegraph of April 18 the following occurred:

“T he  Full C ourt of the H igh Court, by a m ajority deci 
sion, yesterday granted Consolidated Press, Ltd., publisher 
of the Daily Telegraph  and Sunday Telegraph, an in terin  
in junction against the Commonwealth of A ustralia, re 
straining the censor from preventing, or endeavoring tc 
prevent by any means, the publication of an  article anc 
an editorial.”

T h e  court granted an interlocutory in junction, and somi 
of the papers published the following day the m atter thal 
had been suppressed and used it as an inset. T h e  Daill 
Telegraph gave assurances that no m atter would be p u t 
lished that is prejudicial to the war effort or the defens 
of the commonwealth.

A working settlem ent was finally reached when Actin 
Prime M inister Francis M. Forde, speaking for the goverr 
m ent, announced “New Australian censorship regulatior 
which lim it interference with publication to ‘reasons of d< 
fense and security which cannot be exhaustively defined.’

U nder this arrangem ent we understand that “newspapei 
cannot be seized or suppressed except by court order unle 
the government acts under defense and security laws.”

h . h . v .

O u r C o ver P ic tu r e
P i c t u r e d  on the cover this quarter is a recent view, take 

by one of our own photographers, of the magnificent gove 
no r’s palace in  the old colonial capital in W illiam sbur 
Virginia. Seated in the carriage are two of the charmii 
hostesses in costume who show visitors through the luxu 
ously furnished rooms and lovely gardens. In  this b it 
America of long ago one can see the streets, homes, ai 
halls that knew the patriots who planned and fought for t 
Democracy of America.
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T h e F irst Freedom
B y  D A V ID  SA  V ILLI) M IJZZEY, P h. D.

Professor E m eritus o f History, Colum bia University

w  h e n  t h a t  g r e a t  a p o s t l e  of religious liberty in 
America, Roger W illiams, denied the right of the civil 
power to punish “ the sins of the first table,” he laid the 
foundation for President Roosevelt’s assertion, three cen­
turies later, of “freedom of religion” as the first of the Four 
Freedoms. By “ the sins of the first tab le” W illiam s m eant 
those of the first four of the ten commandments brought 
down by Moses from  M ount Sinai. These “sins” were al­
leged offenses against God: the worship of idols, the pro­
fane use of the L ord’s name, the failure to keep the Sabbath 
day holy. Such were matters, argued W illiams, which 
concerned only the ind iv idual’s private conscience, as con­
trasted w ith the sins of the second table, which are crimes 
against society, namely, m urder, theft, adultery, perjury, 
and covetousness. Such offenses against society were prop­
erly w ith in  the sphere of the punitive power of the state, 
bu t a m an’s religious opinions and worship were not.

As Thom as Jefferson, a true disciple of W illiams, re­
marked, it d id not break a neighbor’s leg or rob his purse 
w hether a m an believed in  three gods, one god, or no god. 
T h a t was simply a question of the weight of evidence 
presented to his m ind. I t was an act of heroic independ­
ence on Roger W illiam s’ part to assert the incompetence 
of the state to punish the “sins of the first tab le” in the

sixteenth century, when every country in Europe except 
H olland persecuted dissenters from the prescribed ortho­
doxy, and his own colony of Massachusetts Bay was under 
the complete control of the P uritan  “saints” who visited 
w ith scourging, exile, and execution the denial of their in ­
terpretation  of G od’s will and purposes. And for his “ob- 
stinancy” W illiams was driven out from his home in  the 
m idst of w inter to seek refuge among the Indians of Nar- 
ragansett.

Roger W illiam s’ Rhode Island, despised and derided by 
the orthodox as a “nest of unclean birds,” was the only 
colony in  America in  which complete freedom of religion 
prevailed. T here  was, to be sure, a large am ount of tol­
eration in  Pennsylvania and M aryland, b u t it stopped 
short of absolute freedom. T h e  “G reat Law” of P enn’s 
“holy experim ent” in  America guaranteed religious free­
dom only to those who “confessed and acknowledged the 
one Almighty and Eternal G od”; and the M aryland Act of 
T oleration  of 1649 embraced only “those persons in  the 
province professing to believe in Jesus Christ.” Because 
our national Constitution went far beyond the colonial 
and State provisions relating to religion, we are prone 
to forget the restrictions p u t by the latter on the freedom 
of belief and worship. T h e  two pertinen t clauses in the

PHOTO. CO U RTESY OF R E P U B LIC  S T E E L . CLEVELAND . OHIO DOUGLASS CROCKW ELL. ARTIST

W h e re  T h e re  Is N o  U n io n  B e tw een  the  C h u rc h  a n d  th e  S ta te , F ree d o m  o f W o rsh ip  Is S a feg u a rd ed
A s M a n ’s I n h e re n t R ig h t
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Federal Constitution are found in  Article VI, paragraph 3: 
“No religious test shall ever be required as a qualification 
to any office or public trust under the U nited States” ; and 
Am endm ent I: “Congress shall make no law respecting an 
establishm ent of religion, or p rohib iting  the free exercise 
thereof.” Note that it is only officials of the United States 
who are exem pted from  religious tests, and only Congress 
that is forbidden to establish or proscribe a religion. T he  
State constitutions or laws were not interfered with, and 
in some States religious restrictions were kept well in to 
the n ineteenth  century. For example, it was possible for 
a citizen of South Carolina to be eligible for the Presidency 
of the U nited States while being debarred from the gov­
ernorship of his own State.

Over and over again history has dem onstrated the evil 
effects of the connection of the civil power w ith ecclesiastical 
prescription. In  the M iddle Ages the church, claiming 
divine sanction for an  authority  superior to that of kings 
and  princes, dictated political policies and brought mon- 
archs like Joh n  of England and H enry IV of Germany 
to their knees before the threats of in terdict and excom­
m unication. Its famous doctrine of the two swords, an ­
nounced by Pope Gelasius, taught that the secular sword 
in the hands of the lay ru ler was at the service of the 
sword of the spirit entrusted to the hands of the Vicar of 
Christ. T hus princes were bidden even to make war on 
their own subjects at the behest of the pope, to crush out 
heresy; and the efforts of sovereigns to un ite  their peo­
ples in  national states were constantly ham pered by the 
in tervention of the church in  secular affairs by the insist­
ence on ecclesiastical courts, the exem ption of church 
lands from  taxation, the drainage of money to Rome, and 
the papal appointm ent of Italian officials to positions of 
influence in the countries north  of the Alps.

T h e  Protestant revolt of the sixteenth century freed 
northern  Germany, England, Scotland, the Netherlands, 
and Sweden from  this servitude to Rome. But the papal 
pretensions were not relaxed, and the long hab it of recog­
nition, compulsory or voluntary, of the claims of the 
church in secular affairs persisted in the countries which 
had broken away from Rome. In  L utheran Germany the 
princes, w ith M artin  L u ther’s own approbation, assumed 
the right to dictate the religion of their subjects. Calvin 
in Geneva ru led  w ith a rod of iron in  the name of the 
Lord, and John  Knox lectured the Queen of Scotland 
on her religious duties. In  England the obese tyrant 
H enry V III set himself up  as head of the church and be­
headed with equal zeal both those who acknowledged the 
authority  of the Rom an pope and those who denied the 
efficacy of the Rom an sacraments. If the colonists who 
came to America revolted against certain for?ns of coercion 
of conscience by the state, they were nevertheless from 
countries so inured by century-long experience to the regu­
lation of religious belief and worship by the secular power 
that the conception of full religious liberty was beyond 
their ken. T his is amply proved by the history of every 
colony from Massachusetts to Georgia (Rhode Island alone 
excepted) and by an exam ination of our early State con­
stitutions and laws.

Can it be tru thfu lly  said that we have even as yet at­
tained the first freedom, freedom of religion? Judging 
from the guaranties in our Federal Constitution, quoted 
above, and from sim ilar language in  our present State con­
stitutions, one w ould answer this question in the affirmative. 
But in actual disposition and practice the American peo­
ple too often honor these guaranties of religious liberty in 
the breach ra ther than  in  the observance. Large areas of 
religious freedom have indeed been won. Every individual 
is free to worship as he pleases or not to worship a t all; 
religious propaganda, so far as it is not detrim ental to 
public morals, may be circulated at will; and one’s religious 
convictions do no t debar him  from receiving equal justice 
in  the courts of law. But no statute or constitutional guar­
anty can elim inate the poison of prejudice from the mind. 
In  spite of the provision of the Constitution that “no re li­
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gious test shall ever be required as a qualification to any 
office or public trust under the U nited States,” the Amer­
ican people have in  fact set up  such a test in  their tacit re­
fusal to allow a R om an Catholic or a Jew to be elected to 
the Presidency. T h e  defeat of Governor Smith in 1928 
was due in  ho small part to the opposition of the strongly 
Protestant South, where four Democratic States deserted 
their ticket to vote for Mr. Hoover. A nother m anifesta­
tion of religious prejudice was the storm of criticism raised 
against President T a ft in 1910 when he appointed the 
Catholic Edward D. W hite of Louisiana to the chief justice­
ship of the Supreme Court. We are still a long way from 
the realization of the ideal of political nondiscrim ination 
on religious grounds as guaranteed in the official pronounce­
ments of the Governm ent.

W hen we speak of freedom of religion we are likely 
to think only of the individual’s liberty to follow the dic­
tates of his own conscience in belief and worship. But 
there is another equally im portant in terpreta tion  to put on 
that phrase. I t means not only m an’s freedom in the prac­
tice of religion, bu t also the liberation of religion itself 
from inappropriate and embarrassing ties. T h e  separation 
of church and state is a cardinal principle of our democ­
racy. If taken seriously it means that the state has nothing 
to do with religion. Some good people have deplored this 
separation and regretted that “God is not m entioned in 
the C onstitution.” But the founding fathers were wise 
in  discrim inating between the things that are Caesar’s and 
the things that are G od’s. T hey knew th a t the injection of 
pious phrases in to political documents had no religious 
value, and that treaties concluded “in the nam e of the Holy 
T rin ity ” were no more faithfully kept lhan a medieval 
churchm an’s pledge made to a heretic.

If we th ink  that just because the state does n o t prescribe 
a religion and punish those who dissent from it we have a t­
tained religious freedom, we are mistaken. T h a t  goal will 
not be reached un til religion is freed from th e  patronage 
of the state as well as from the chaperonage of the state: 
that is, un til the state, recognizing that religion is a purely 
spiritual relationship between the individual and  his God, 
keeps its hands off religion entirely. For wherever reli­
gious ceremony is mixed with public affairs b o th  religion 
and politics suffer. T he  form er is debased w ith  the alloy 
of hypocrisy and the latter acquires a ra ther nauseating 
tinge of sanctimoniousness.

T ake for example a national nom inating convention. 
T he  sessions are opened w ith prayer. M inister, priest, and 
rabbi are invited in tu rn  to officiate in order to show 
no discrim ination between the sects. They read their care­
fully prepared prayers from the platform , asking God to 
enlighten and direct the minds of the delegates. Some 
of the delegates bow their heads and listen; most of 
them are absorbed in the calculation of the chances of 
their candidate for nom ination. It is a pure formality, 
almost a farce.

W e shall not have attained the first freedom u n til religion 
is freed from every lingering connection with the state. For 
official state action has never advanced the cause of true 
religion. T hrough  the centuries it has produced either a 
more or less hypocritical conformity or a persecuted dissent, 
neither of which have been conducive to sincere worship. 
A wave of disgust must have swept over every non-Nazi 
m ind in reading the statem ent of Goebbels following the 
attem pted assassination of H itler, that the Alm ighty would 
never reveal Himself more clearly than He had in  the pres­
ervation of the life of the Fuehrer. I t  was, of course, an 
extreme and ridiculous exam ple of the exploitation of reli­
gion for a  political purpose; but, after all, was it much 
different in  principle from the invocation of a heavenly 
power to endorse political action in this or any other land; 
W e have passed, at least in  the democracies, beyond the 
age of Augsburg when he who ru led  the state dictated the 
religion (cuius regio, eius religio), bu t have not yet reachec 
the age foreseen by Roger W illiam s and Thom as Jeffersor 
when the state shall divest itself entirely of religious cere
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mony, leaving prayers, petitions, thanksgivings, and fastings 
to voluntary associations of like-minded individuals. For 
relig ion is a social and not a political function.

T o  some this counsel of complete separation of church 
and state, of the religious and political spheres, may seem 
like a plea for irreligion. Is no t this a Christian country? 
they ask. Is it not fitting that official occasions like the 
sessions of Congress and conventions be opened with 
prayer? These questions m ust be answered in  the negative. 
As early as W ashington’s adm inistration an official pro­
nouncem ent of the G overnm ent denied that this is a Chris­
tian  country. T here  are m illions of Christians in the coun­
try, and there are m illions of non-Christians. In the eyes 
of the Governm ent there is no discrim ination between 
them; T ro jan  and T yrian  are treated alike. T his is as it 
should be. For even if every person in the U nited States 
were a devout Christian, we should still be not a Christian 
country b u t only a country of Christians. T he  distinction 
may sound like a quibble; bu t it is real and im portant. 
So far from being a counsel of irreligion then, the plea for 
the complete separation of the state from religious cere­
mony of any sort is in  reality a plea for the freedom of 
religion; for its liberation from  the formalism, the hypoc­

risy, the inconsistency, the vulgar publicity w ith which the 
age-long connection between state and church has de­
based it.

R eligion is m an’s most in tim ate concern. I t is the in ­
tegrating factor of his life. I t is a relationship between 
himself and God, in  whatever terms he conceives that su­
preme object of his devotion. I t needs no patronage, much 
less prescription, by the civil power. Its nu rtu re  in  the 
com m unity and its expression in  worship should be left 
wholly to the various religious organizations which have 
been voluntarily established for those ends. I t  is only when 
the last vestiges of official gestures of religion have been re­
moved that the separation of church and state will be ac­
complished and religion will be set free, not only from per­
secution by the civil power (now fortunately attained), but 
also from  appropriation  by the civil power. O ur Bill of 
Rights recognized certain areas of personal liberty which 
were to be im m une from  the interference of the Govern­
ment. T he  list of the signs of “no trespassing’’ was headed 
by the guaranty of religious liberty. T h a t guaranty we 
have yet to make good in  the complete liberation  of re li­
gion from the political functions of the state. T h e  first 
freedom is still to be won.

W h y W ill M e n  Die 
for R eligiou s Lib erty?

B y  C LA R EN C E M. G A LLU P , D. D.

. A t  t h e  p r e s e n t  t i m e  it is clear that many persons 
are dying for the sake of liberty, political and civil—some 
under com pulsion and some because of their personal ideal­
ism. N athan  H ale’s declaration, before his execution, that 
his only regret was th a t he had but one life to give for his 
country (which was fighting for civil liberty) was the realis­
tic expression of the idea shouted by Patrick H enry in  R ich­
mond: “I care no t w hat course others may take, bu t as for 
me, give me liberty or give me death!”

T he  love of religious liberty springs from the same foun­
tain as the love for civil liberty, with this difference only, 
that religious persons deem religious life to be even more 
im portant than  civil life, since, while civil life concerns the 
contacts and contracts of many persons in the social order, 
religion prim arily is a very in tim ate m atter between the 
individual soul and its M aker; so that, while religious per­
sons may associate together for practical purposes and ad­
vantages, this association should be voluntary and dissolu­
ble, not compulsory or regim ented. I t is too personal, in ­
timate, and sacred, in each soul, to be under the authority 
of anything or anybody but the individual conscience.

Since the foregoing is true, it is natural that all persons 
who have little  or no subservience in their natures will be 
intensely affected by infringem ent of their civil liberties, 
except as lim ited by social contract, and will be more des­
perately affected by attem pts to infringe on their spiritual 
freedom. Not all will have the sturdiness of character to 
pay the price of m ain tain ing their liberties, for subservi­
ence and cowardice are found here and there on all moral 
issues; b u t a large num ber always will emerge in  any test 
and be willing to make the suprem e sacrifice, because they 
consider that soul liberty is a private, inalienable right

and is almost, if not wholly, the expression and m otivating 
value of life itself.

Before further discussing the cause and reasonableness 
of dying for liberty, especially in  its religious aspects, let 
us assure ourselves that this aspect of the subject is not 
fanciful; that those who thus have died have not been iso­
lated fanatics, or, like John  Brown, have thought themselves 
the specially ordained of God for m artyrdom.

Passing over such cases as that of Socrates, who drank the 
fatal hemlock as the price of his insistence on the right to 
th ink for himself and to teach what he thought, and taking 
for granted that all understand that Jesus was a m artyr to 
His revolutionary forms of faith as well as the liberator 
and redeemer of m en’s free spirits through His perfect unity 
w ith the infinite Spirit of the universe, and assuming that 
the slaughter of m illions of Christians in  the first two cen­
turies of this era was the logical and inevitable outcome 
of the clash of the Christian faith  w ith the Caesarian pa­
ganism—let us place ourselves in thought am id the Chris­
tian forces themselves in the late M iddle Ages, when the 
Protestant Reform ation, supposed to be the outcome of 
the widespread dem and for Christian liberty, itself became 
so into lerant of any categories of in terpretation  except its 
own that the Reformers themselves required “reform ing,” 
because they wished liberty for their own opinions bu t not 
for those of others.

The Martyr Custodians of Religious Liberty
M artyrs for the cause of religious liberty, as well as pio­

neers in that cause, often are m entioned by historians as 
“custodians” of that freedom. T his fact alone would ind i­
cate that religious liberty needed some safeguarding. T he
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term “custodian” would seem also to connote willingness to 
defend the treasure. T here were plenty of such custodians.

In  Zurich, Switzerland, the statue of Zwingli, erected 
there in  1885 in his h o n o r , expresses the general spirit of 
the age in  which this Reform er lived. A lthough the R efor­
m ation had released the Bible to the people, this release 
was only partly  consummated. T h e  church, although the 
custodian of the Bible, was not yet divorced from civil 
power. Persecution of Christian people by Christian peo­
ple had not ceased. T he  sword in  Zwingli’s hand, in  the 
aforesaid statue, was symbolic of the drenching of it in  the 
blood, lo these many times, of those who insisted on the 
right to freedom in religious faith  and worship. T h a t 
sword represented the repressive force of the church, backed 
by the state, to secure uniform ity in  religious practice, and, 
in some respects, belief; and so late in  time did the doctrine 
of full soul liberty win its way that the leadership of even 
Luther, Cranm er, and Calvin was corrupted by the spirit 
of intolerance toward those who disagreed w ith them; and 
thus their great contribution to the cause of conscience- 
liberty of expression was tainted.

As the decades passed, intolerance more and more ex­
pressed itself in  open, bitter, and cruel persecution. T he  
persecutors evidently felt th a t they were the defenders of 
G od’s tru th , judging themselves to be the only correct in­
terpreters thereof. Lecky, the historian, in his Rationalism  
in Europe, declares, “T here are no wild beasts so ferocious 
as Christians who differ concerning their faith !” Of course 
this a ttitude  is an evidence of the value each side placed 
on individual conviction as such, bu t it also witnesses to the 
fact that the spirit of good will, patience, and tolerance 
had not taken hold of the consciences of those in  power 
and authority. T he right of private judgm ent was not yet 
deemed universal.

T he  M ontanists, Novatians, and Donatists, who early re­
sisted the evil assumptions of a corrupt church, were suc­
ceeded by the Albigenses and the Waldenses, who, daring 
to believe as God gave them  light, paid the price of their 
tem erity by death or exile; and such leaders of freedom 
as Joh n  Huss, Jerom e of Prague, and Savonarola were 
burned  to death because they would no t recant or yield in

T H E  M A ID E N  M A R T Y R  O F  T H E  S O L W A Y
E piscop acy  h a d  com e in to  p o w er  by  th e  u n io n  o f  E n g la n d  a n d  S co tlan d . 

In  th o se  days p eo p le  g e n e ra lly  w ere  su ppo sed  to  a cc e p t ch a n g e  of re lig io n  a lo n g  
w ith  ch a n g e  of g o v e rn m e n t. T h e  peo p le  of S c o tla n d , h o w ev er , h a d  P re sb y te r ia n  
c o n v ic tio n s  a n d  re fu sed  to  accep t " p re la c y .”  A  so le m n  c o v e n a n t w as signed  
a n d  a p p ro v e d  by  h e a rts  o v e r  a ll th e  rea lm . A m o n g  th o se  w h o  w o u ld  n o t  a tte n d  
the  ep isco pa l se rv ice  w as M a rg a re t W ilso n , a m a id e n  o f  e ig h tee n . M a n y  w ere  
seized a n d  c o n d e m n e d  to  d e a th . T h is  m a id e n , w ho se  o n ly  c rim e  w as se rv in g  
h e r  G od  as h e r  co n sc ien ce  d ic ta te d , w as tie d  to  a s ta k e  se t in  th e  san d s  of 
W ig to w n  in  th e  m o u th  of th e  So lw ay. W ith  th e  r is in g  tid e , a n o th e r  v ic tim  
w as a d d ed  to  the  lo n g  list of th o se  w h o  hav e  g iv en  th e ir  lives fo r  th e  cause  of re lig iou s fre e d o m . She d ie d  in  th e  a tt i tu d e  o f  p ra y e r, rec itin g  a lo u d  so m e o f 
the  p re c io u s  p ro m ises to  th o se  w h o  rem a in  fa ith fu l.

their m ental and spiritual certitude. On all sides, in the 
late days of the Reform ation era, m en and women were 
“hewn down, burned, drow ned.”

As time went on the “reformers of the Reform ers” be­
came the advance guard of the crusade for religious liberty. 
T h e  Anabaptists were especially prom inent in  this in  great 
numbers, and m ight be called the “shock troops” of the 
crusading army. H ubm aier and his followers inspired 
and inflamed the devotees in W estern Europe. But oppo­
sition, aroused, flamed in  H olland and later in  England. 
T h e ir  enemies charged the Anabaptists w ith gross crimes 
and abom inable heresies as individuals, b u t the only crime 
charged against them as a body was the crime of advocating 
soul liberty; and large num bers of them were p u t to death 
by drow ning or a t the stake—a price they often cheerfully 
paid.

Every w ritten confession of faith and every creed framed 
by the Reformers gave magistrates coercive power in  reli­
gion and vented curses on resisting Baptists. T h e  “con­
fessions” of Reformers and the edicts of synods “poured 
out ho t vials of w rath ,” says E. B. U nderhill. T h e  Augs­
burg Confession, in  1530, distinguished between church 
and state in  this way: not allowing that the church should 
interfere in the affairs of state, bu t m aking no  objection 
to the state’s taking a hand in  the affairs of the  church. 
T h e  French Confession, w ritten by Calvin, declared, “God 
hath  p u t the sword in to  the hands of m agistrates to sup­
press crimes against the first, as well as against the second, 
table of the law of God.”

A century or so of continuous persecution crushed the 
A nabaptist movement in  Switzerland and Germ any: it fled 
to the N etherlands and then to England; its consum m ate 
success occurred after it had sped across the  ocean to 
America.

T he  A nabaptist movement was to the C hristian religion 
what the American Revolution was to politics, says H enry 
M. King. “Purging the vision and m aking kingcraft and 
priestcraft and o ther ancient institutions unsafe, the A na­
baptists were the forerunners of the Am erican republic, 
where conscience is free.”

T h e  foregoing citations show amply, in a general way, 
that the torch of liberty was snatched from hand to hand 
and from land to land, almost as runners in a relay race 
take the carrier staff from one to another. It may be use­
ful to notice a bit more concretely just w hat was happen­
ing about the beginning of the seventeenth century near 
the time or just preceding the flight from England of those 
who founded the Virginian and New England colonies. 
U nder Charles V more than fifty thousand European A na­
baptists paid penalty for their faith by death. H enry V III 
of England issued several proclam ations against them, au­
thorizing persecution. Cranm er and eight o ther bishops 
and clerics proceeded against the heretics. Awful perse­
cutions followed. One historian says, “Cruelty was pastim e 
and festivity to the king.” James I declared, “I will make 
them  (the Anabaptists) conform, or I will harry them  out 
of England.” Even the saintly R ichard Baxter and Jeremy 
T aylor abhorred full religious liberty, the one claim ing he 
could prove it a great wickedness, the o ther declaring it 
was a pest and a nuisance.

So the religious revolutions in H olland, England, and 
America were one chain. T h e  leaders of bo th  Pilgrims and 
Puritans, in  New England, were for only lim ited tolerance,

8 L IB E R TY , 1944



claim ing that punishm ent should be m eted out to advocates 
of freedom  of faith  and worship. T h e  story of Roger W il­
liam s—his controversies w ith John Cotton, his trial a t Salem, 
his banishm ent from  Massachusetts, his sufferings and p ri­
vations in  Rhode Island—is too well known to need re­
peating. O n Boston Comm on O badiah Holmes was flogged 
to w ithin an inch of his life, and his companions were fined 
for preaching and practicing religious liberty. Joh n  Hazel, 
an old m an from Rehobotli, was badly whipped, and died 
in a few days.

In  V irginia the opposition to Baptist, M ethodist, and 
Presbyterian advocates of religious liberty was b itter and 
unrelenting. T he  Quakers also found the laws most se­
vere which were passed against those who failed to have 
their children baptized. Baptists were im prisoned for re­
fusing to refrain from  preaching. Drum m ers were en­
gaged to drow n their words as they testified from  their 
prison windows, and m aterials w ith suffocating fumes were 
burned near them. T h e  Virginia Baptists had a good 
advocate in  Patrick Henry, who, although a mem ber of 
the Established Church, was a firm believer in soul liberty. 
Preachers of religious liberty were arrested by the score. 
At Culpepper, where H arris Ireland was imprisoned, his 
enemies tried  to blow him  up  w ith gunpowder, suffocate 
him  w ith sulphur, and kill him  w ith  poisoned food—all, 
however, w ithout avail.

All the foregoing are no t cited to enlarge the list or 
paint a gory tale. T hey are no t cited to describe the cru­
elty which such issues can arouse in m en’s m inds who mis­
takenly th ink  they do G od’s will, as Saul of Tarsus thought 
concerning the stoning of Stephen. T hey are m entioned 
to indicate two things: (1) T h a t there is a type of mind 
which thinks there can be no two opinions about any 
dogma, and th a t to differ is to commit an unpardonable 
sin, worthy of death; and (2) that there is another kind of 
m ind which recognizes th a t tru th  comes through various

W h a t of the Future?
B y  the R E V E R E N D  W.

T he General Theological

A s  t h e  d a y  of peace approaches, it is only natural 
that every thoughtfu l and far-seeing person will consider 
w hat are to be the conditions that will prevail in the days 
ahead, to give tim e and  atten tion  to those principles which 
will guarantee security and justice, and to lend his effort 
to the establishm ent in  this tem poral world of such under­
standing, sympathy, and expression of the spirit of righ t­
eousness as shall bring  greater good to more men and 
women not only abroad bu t also at home. For those of us 
who are greatly concerned for the m aintenance of religious 
freedom, there is a special necessity laid upon us to work 
thoughtfully and energetically for the growth of under­
standing at this particular point.

M uch has been done, of course. Very recently—w ithin 
the year—the Federal Council of Churches in  America 
sent a delegation to the Secretary of State, to present Mr. 
H ull w ith a statem ent urging the u tte r necessity of the 
principle of religious freedom  and declaring th a t “states 
should assure their citizens freedom from compulsion and 
discrim ination in  m atters of religion.” T his principle was 
given very clear form, and it behooves us all to read and 
ponder it. But it is not only as a principle of in ternational 
justice th a t the statem ent has m erit; it should serve for us 
at home, too, since we in  America m ust never allow our-

channels, perceptions, concepts, experiences, and a lterna­
tives; that no one hum an m ind has all knowledge or cor­
rect in terpretations thereof; and that certitude for society 
is found only when all pool their beliefs and test them  by 
sincere application. One group thinks heresy should re­
ceive extrem e punishm ent, while the other is convinced 
that no suffering is too great a price to pay for liberty of 
conviction.

Branching from  these considerations are the following:
(1) T h a t tru th  is priceless. (2) T h a t the possession of it 

is sacred. (3) T h a t the expression of it as understood is 
an inalienable right. (4) T h a t the hum an m ind which 
apprehends it is a veritable “candle of the L ord,” next 
door to personality itself, the most precious of hum an 
endowments, which no other m an has any right, m oral or 
legal, to snuff ou t or becloud.

“T he  m ind is the measure of the m an.” I t  distinguishes 
him  from  even the noblest brutes; it makes him  “bu t little  
lower than the angels.” W ith  it m an thinks G od’s thoughts 
after H im . Of course, then, none bu t cowards, time servers, 
or worse are w illing th a t their m inds should be tam pered 
w ith or stifled. Persecutors of dissenters seem not to know 
their psychology nor the sacredness of the inner sanctum 
of personality. Add to that a streak of cruelty or sadism 
cloaked w ith religion, and you have the perfect conditions 
for intolerance and  jealous opposition.

H appily  the doctrine of good will among men has been 
definitely, even if slowly, showing the better way. I t  should, 
however, be clearly understood by all who would preclude 
the thought or the action of those who differ, th a t the love 
of religious liberty is as fundam ental as the love of ind i­
viduality or life itself; and I believe that wherever in to l­
erance may rear its head in  a suppressive way, more men 
and women w ould im m ediately spring up  to defend that 
liberty than  ever were slain for so doing by the pagans of 
the earliest Christian centuries.

NORMAN P IT T E N G E R
Sem inary, New Y ork  City

selves to forget that one of the fundam ental elements in  our 
national tradition  is precisely that “freedom from  com pul­
sion and-discrim ination,” in all religious m atters, of which 
the delegation so eloquently spoke.

Again, in  a recent address by Dr. Charles Clayton M or­
rison, editor of T he Christian Century, it was pointed out 
that one of the rem arkable phenom ena in  our time is that 
in  company w ith the “awakening to the reality and dep th” 
of the Christian church’s unity, there is coming about an 
awareness “of its independence from  political and secular 
control.”

For those who are convinced that it is of the very nature 
of religion and, above all, of Christianity, to work by per­
suasion and charity ra ther than by coercion and govern­
m ental or any other au thoritarian  pressure, there is a tre­
m endous task ahead. None of us need despair of the 
outcome; the virtue of hope remains, and we can feel that 
there is in  our national life that strong current of freedom 
which will eventually win the battle. But this demands, 
on our part, endless vigilance and relentless insistence on 
the principle of “freedom from compulsion and discrimi­
nation .”

In  several preceding articles in  this magazine, the writer 
has sought to present the specifically theological considera­
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tions which lead him , as a theologian, to hold firmly to the 
principle of religious liberty. H e has also tried to make 
clear that it seems to him, as an American, perfectly ob­
vious th a t the “way of life” to which we as a people are 
com m itted is at this point (if a t no other) in  agreement
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w ith the theological conclusion to which he has come. He 
would now wish to say that there are highly im portant 
practical m atters which have their bearing on the principle 
of freedom in the exercise of religion.

T he  first of these is the very variety of our American 
religious life. W hile it is unquestionably true th a t variety 
can be overdone, so to say, it is also true that in  this land 
there is a t the m om ent a surprising num ber of ways of 
religious expression, held conscientiously by large numbers 
of loyal citizens who have every righ t to m ain tain and im ­
plem ent their convictions. I t  follows that the effort to 
enforce any particular religious idea, be it  ever so signifi­
cant and ever so true to those who accept it, will do 
damage to the sincere faith  of those who do not accept it. 
Sincere faith  is a very precious thing; we shall do ill if we 
offend “one of these little  ones who believe,” even if their 
way of belief is not precisely our own.

In  the second place, it is practically a m atter of truth , as 
of observation, that m en are won to a particular religion 
by the soundness of its claims and not by the force which it 
can exert. “You can lead a horse to water bu t you cannot 
make him  drink ,” says the fam iliar adage. Similarly, you 
can make a m an go through certain external motions, say 
certain  words, act in  a particular way, bu t you can never 
make him  really, in  his heart, accept and believe that into 
which you have forced him. H um an wills rem ain free; 
they do not need to, and they will not, consent to that 
which the m ind does not freely accept. T his is by no means 
to deny the place of emotion, the element of subtle influ­
ence, the pressure of environm ent; it is only to say that in 
the long run, as M ilton so clearly saw and said, tru th  is 
m ighty and will prevail. “Areopagitica” might well be re­

read in  this la tter time by those who are inclined to drive 
men against their reasoned and w illing acceptance.

In  the th ird  place, the test of tru th  in  any case is not the 
am ount of unanim ity of consent that can be found for a 
special proposition, which may at any given m om ent be de­
ceptive; it is the long-range acceptance by m en and women 
who have tested and experim ented, who have thought 
through and thought ou t the proposition, which will po in t 
toward the likelihood that it is indeed so. A nd its continu­
ing recognition as tru th  is based upon the fact that it con­
tinues to receive the free assent of m en in  succeeding ages. 
T his we know to be the fact in the scientific realm , among 
others; it is equally the fact in  the religious realm. Even 
for those who, like the writer, believe in  a “revealed re li­
gion,” the test of the revelation is always in  its ability to 
commend its tru th  to the consciences of m en over long 
periods of time, as they seek to live in its light and test its 
significance in  their daily experience. If some church or 
state should make a certain belief compulsory, it would not 
thereby make it true!

A fourth  observation, which seems pertinen t today, is 
that when an effort is made to coerce men, their a ttitude  
changes quite markedly, and often strange results follow. 
T o  take a contem porary illustration, one m ight venture to 
say that the appalling (because so un-American and so u n ­
called for) refusal to allow liberty of conscience, in certain 
places, to those who feel that the salute to the flag is an 
interference w ith their religious conviction, may very well 
have the undesirable effect of assuring them  that they 
are indeed w hat they previously knew they were no t—dis­
loyal citizens. In  other words, the law of dim inishing re­
turns is at work. Men and women who have such pressure 
pu t upon them  in  those deep places where they really live, 
where their inmost convictions reside, may find themselves 
forced to become that which the whole operation  was in ­
tended to end. Most tragic of all is the spectacle of persons 
who m ean very well indeed failing so terrib ly  to under­
stand this principle of practical psychology, and  so caus­
ing trouble where there was none. So far as the w riter is 
concerned, he is frank to say that it is really only when some 
such incident occurs, and he reads about it in  his news­
paper or in some objective report, that he begins to doubt 
for himself, if only for a m inute or two, how loyalty can be 
m aintained when liberty is denied.

T hese are by no means all the practical considerations 
which might be adduced. But perhaps they will be sugges­
tive. Precisely the same process is at work in  attem pts by 
governm ent to abrogate religious freedom as was at work 
in  the days of the persecutions by the R om an Em pire and 
also in  the days when a misguided church—w hich had for­
gotten the spirit of its Founder and Lord—sought to use the 
methods of inquisition to establish tru th —a procedure 
which time showed, clearly enough, to be futile as well as 
blasphemous.

W e are told—and told correctly—that there has been too 
m uch loose talk about freedom, as if “freedom of relig ion” 
m eant “freedom from religion.” But we can also have 
loose talk in  another direction—loose talk which would sug­
gest that you can guarantee religion by insisting upon its 
practice as a m atter of state policy. You do not guarantee 
religion in this fashion; all you guarantee is tyranny. And 
while each of us who believes with conviction in  a partic­
u lar faith will certainly wish to win others to that faith, 
we all surely know that we must in  fact win  them, not 
drive them, or else we do not win them at all. A nd the 
attem pt to bolster up our religion by force, or oppose an ­
other religion or belief by force, or interfere by force w ith 
the proper and responsible expression of religious convic­
tion, is self-defeating. If practical experience proves any­
thing at all in the sphere of things spiritual, it proves that. 
Let us take it to heart, and in  the days to come let us see that 
we rem em ber it. We are told that we fight for “freedom of 
religion.” Very well; it is then our duty to make sure that 
we never lose at home that which we defend and seek to 
m aintain elsewhere.
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R eligiou s Freedom  A p a rt  
F ro m  Constitutional R estrictions

l ly  E. F . A LR ER TSW O R TH , Ph. I>.

M n  p r e s e n t -d a y  A m e r i c a  many phases of the con­
stitutionalism  of the past are disappearing. T his is due 
to the fact that our civilization of mechanized industrialism  
has resulted in enlarged governm ental controls w ith a con­
sequent loss of freedom and liberty in  economic matters. 
In  tru th , the popu lar dem and for economic security through 
governm ent is rivaling the inherited belief in freedom 
against too m uch  governm ent. As constitutional restric­
tions operate only on acts of government, not on individ­
uals, and as governm ent has greatly widened its scope no t­
w ithstanding these constitutional controls, a fear has arisen 
that liberties and freedoms, both civil and religious, may be 
likewise im periled. Fortunately, our Supreme Court, al­
though recently reconstituted in  its personnel to make it 
favorable to enlarged governm ental action, has in  the field 
of the Bill of Rights protected the individual against u n ­
lawful acts of governm ent. But these are only judicial 
judgm ents and  may not always be followed by the same 
court.

T h e  inquiry becomes pertinent, then, W hat protections 
exist today in  the event the constitutionalism  now being 
form ulated should jeopardize the religious liberties cur­
rently enjoyed? A num ber of factors may well be consid­
ered as safeguards against any sudden overturn of religious 
freedoms. Reflection upon them  by those who may desire 
to destroy or modify them, or who seek power over reli­
gious m inorities, may give pause to their attem pts. And 
legislators, judges, and governm ental adm inistrators should 
ponder carefully their significance.
1. Influences of Great American Personages of the Past in 

T heir Emphasis T ha t Governm ent Was Controlled by 
Providence

In the beginnings of our nation  we as a people were 
fortunate in  having as leaders m en whose equals in  matters 
of governm ent have seldom been seen in history, and who 
also believed th a t Divine Providence guided their actions 
in  founding a new nation. In  his “First Inaugural Ad­
dress,” George W ashington 
said:

“No people can be bound 
. to acknowledge and adore the 
Invisible H and  which con­
ducts the affairs of men more 
than the people of the U nited 
States. Every step by which 
they have advanced to the 
character of an independent 
nation seems to have been dis­
tinguished by some token of 
providential agency. . . . We 
ought to be no less persuaded 
that the propitious smiles of 
heaven can never be expected 
on a nation  that disregards 
the eternal rules of order and 
iglit which heaven itself has 

ordained.”
In his “Farewell Address” 

n 1796 W ashington further 
;aid:
V a sh in g to n ’s A rr iv a l  in  N ew  Y o rk  fo r  

H is I n a u g u ra t io n  as P re s id e n t

“Of all the dispositions and habits which lead to political 
prosperity, religion and m orality are indispensable supports. 
In  vain would that m an claim the tribu te of patriotism  
who should labor to subvert these great pillars of hu ­
m an happiness, these firmest props of the duties of men 
and citizens. . . . Let it simply be asked, W here is the se­
curity for property, for reputation, for life, if the sense of 
religious obligation desert the oaths, which are the instru­
ments of investigation in courts of justice?”

A dditional evidence of sim ilar viewpoints m ight be m ar­
shaled from the writings of W ashington’s contemporaries, 
such as Jefferson, Madison, Franklin, H am ilton, Marshall, 
and others. For over a century their influence in  our na­
tion was far-reaching. A nd their influence is still w ide­
spread, not only in the U nited States, bu t abroad. How­
ever, in  recent times there has been a deplorable neglect 
of American history and the developm ent of Am erican ideas 
in  our colleges and universities, w ith a resulting ignorance 
of the true w orth of our American ideals which have made 
us a great people. In  consequence, our new Am erican gen­
eration is not being nu rtu red  in basic Am erican ideals. A 
correction of this trend is desirable if we are to re ta in  the 
liberties and freedoms w ith which we in  America have 
been blessed.
2. The Christian Doctrines of Governmental L im ita tions in 

the United States in Preserving Our Liberties
A generation ago our Supreme C ourt stated ours was a 

“C hristian” nation. I understand that the court m eant our 
civilization was rooted in  Christian principles. I do not 
understand that the court m eant to say that in  our land 
we had any particular national religion, or favored one 
creed over another. Church statistics of m em bership and 
affiliation of a m ajority of persons in America recently 
indicate that basically our civilization is rooted in the 
Christian religion. T he  A uthor of that religion taught 
that hum an governments m ust not, and cannot, invade the 
realm  of liberty of conscience and freedom of religion.
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W hen questioned by those seeking to em broil H im  with 
the Rom an Empire, Jesus said that all persons should 
“render therefore un to  Caesar the things which are Caesar’s; 
and un to  God the things th a t are G od’s.” Paym ent of taxes 
and tribu te  to governm ent was a duty owed by all, which 
Jesus Himself practiced.

According to Saint Paul, certain wide powers are given 
to governm ent. H e said: “T here  is no power bu t of God: 
the powers that be are ordained of G od.” A nd in  w riting 
to the Christians at Rome, the apostle fu rther stated that 
“rulers are not a terror to good works, b u t to the evil,” 
and that they are “m inisters” of G od’s service. Therefore, 
both the governm ent and the church are instrum ents of 
the divine will, each in  a separate and special sphere.

A difficulty lay in determ ining what were the exact 
spheres of “Caesar” and of God. Apparently, in the Chris­
tian conception, “love to God and love to m an” were the 
two great com m andm ents of the law which all believers 
were to follow, acts of governm ent to the contrary notw ith­
standing. A further difficulty arose; namely, W ho was to 
determ ine when the line of cleavage had been violated by 
government? Should it be the individual concerned or the 
body of believers, the church? In  the history of the early 
Christian church am ple evidence exists that the Christians 
placed the claims of religious conscience first, often suffer­
ing m artyrdom , when they believed the claims of the state 
could no t be reconciled w ith their beliefs.

W hile I have designated as “C hristian” this teaching of 
governm ental lim itations in relation to the claims of reli­
gion, it m ust no t be overlooked that the Jewish faith, il­
lustrated in  O ld T estam ent narratives, likewise taught a 
sim ilar doctrine. However, since America was largely set­
tled by Christians, and the la tter are still in  the majority, 
I believe it is correct to assert th a t this teaching is Christian.

T his belief has had a wide influence in America, whose 
governm ent from  early times recognized the claims of sin­
cere conscientious objectors even in  wartime. However, in 
other countries w ith a predom inant Christian influence, 
the course of religious liberty has not been the same. T his 
was due, I believe, to a union of church and state, which 
d id not develop in  Am erican life because of constitutional 
inhibitions. A nd even under the conceptions prevalent 
in  America, if acts crim inal or licentious were perpetrated 
in  the nam e of religion, governm ent d id  not hesitate to 
punish the offenders. In such cases, governm ent adm itted 
its lack of power to invade the realm  of belief, recognizing 
that it of necessity could deal only w ith external acts. 
Moreover, governm ent was equally powerless to change the 
morals of a people by legislative enactments or to make 
them  ethically better.
3. Inherited and Basic Ideas of Freedom Prevalent in A m er­

ica From Earliest T im es to the Present
Every nation  has its own peculiar heritage of national 

beliefs, traditions, and practices. They are reflected in  li t­
erature, songs and ballads, historical documents, judicial 
judgments, orations, and other sources. America has hers. 
For example, the following judicial utterances taken at dif­
ferent periods of our national history, m irror the concep­
tions as to freedom of religion which the judges as hum an 
beings had inherited as Americans, and in  which they had 
been nurtured:

“T he  crowning glory of American freedom is absolute 
religious liberty, and that every American has the un ­
questioned and  untram m eled right to worship God accord­
ing to the dictates of his own conscience, w ithout let or 
hindrance from  any person or from any source.”—Cline v. 
State, 130 Pac. 510, at p. 512, 9 Oklahoma cr. 40.

Again:
“In  this country [the U nited States] the full and free 

right to enterta in  any religious belief, to practice any reli­
gious principle, and to teach any religious doctrine which 
does not violate the laws of m orality and property, and 
which does not infringe personal rights, is conceded to all. 
T he  law knows no heresy, is committed to the support of

no dogma, the establishm ent of no sect.”— Watson v. Jones, 
13 Wall. 679, at p. 728.

And finally:
“W e sometimes hear it said that all religions are tol­

erated in  Ohio. But the expression is not strictly ac­
curate. M uch less accurate is it to say that one religion 
is a part of our law and all others only tolerated. It is 
not mere toleration th a t every individual has here in  his 
belief or disbelief. H e reposes not upon the leniency of the 
government, or the liberality of any class or sect of men, 
bu t upon his natural, indefeasible rights of conscience. 
. . . W e have no union of church and state, nor has our 
governm ent ever been vested with authority  to enforce any 
religious observance, simply because it is religious.”—Bloom  
v. Richards, 2 Ohio State 387, at p. 390.

G reat historical docum ents also perpetuate for posterity 
the basic ideals of Am erican civilization. T h e  Declaration 
of Independence states in  im perishable language that “all 
m en are created equal, that they are endowed by their 
Creator w ith certain unalienable rights, that am ong these 
are life, liberty and the pursuit of happiness.” A nd the 
American Constitution in its pream ble declares th a t “ to se­
cure the blessings of liberty to ourselves and our posterity” 
had been one of the objectives in the creation of the Am er­
ican form of governm ent in  the C onstitution. M any State 
constitutions employ sim ilar language. T h a t of California 
in  1879 states: “We, the people of the State of California, 
grateful to Almighty God for our freedom, in order to se­
cure and perpetuate its blessings, do establish this Con­
stitu tion .”

Utterances of great historic personages have had  deep in ­
fluence upon our American national life, in  keeping alive 
the belief in  liberty and freedom. Patrick H enry’s “Give 
me liberty or give me death”; Abraham  L incoln’s “Gettys­
burg  Address,” wherein he said we were a “new nation 
conceived in  liberty and dedicated to the proposition that 
all m en are created equal,” and that “this nation  under 
God shall have a new b irth  of freedom ”; W ashington’s 
“Farewell Address,” in  which he spoke of the  “spirit of 
liberty” and warned against dictatorships—all these have 
deeply affected Americans in all walks of life.

N or must the influence of certain of our national songs 
be overlooked in  perpetuating  the freedom concept. O ur 
national anthem , “T h e  Star-Spangled Banner,” with its 
central theme of “the land of the free” ; and another equally 
great inspirational lyric, “My Country, ’T is of T h ee ,” with 
its refrain “sweet land of liberty” and “freedom ’s holy 
light,” have had wide influence in  our national life. Al­
though a rival concept to freedom has now p u t in an ap­
pearance—the urge to economic security through govern­
m ent—it has as yet not gained supremacy. As long as the 
basic ideas of freedom and liberty thus rem ain as I have 
indicated, I th ink we as Americans are safe in  the hands 
of our legislators, judges, and adm inistrators of governm ent.
4. Spread of Liberalism and E nlightenm ent in Present-Day 

America in Favor of Larger Religious Freedom
Outside of religious circles in  America today we find a 

prevalent belief th a t the puritanism  of the earlier genera­
tions went to extremes in  its insistence upon legalism and 
formalism in religion, and th a t to impose such strictness 
by religious or State authority  is outm oded in  m odern 
thinking. T h e  old “blue laws” are in  disfavor in  m odern 
America by a m ajority of its people. A nd even in  religious 
circles there is no dom inant viewpoint that m en can be 
made any better m orally through legislative requirem ents; 
that, on the contrary, true religion is one of the heart and 
m ind, and not of observance of credal requirem ents. T h e re ­
fore the church as an organization has no prerogatives to 
un ite  with the tem poral power, the state, in invading the 
realm  of the individual’s religious beliefs or his practices. 
These views are generally denom inated “liberalism ,” and 
carry much weight today in  America, no t only in  popu lar 
thought, bu t also am ong legislators, judges, and govern­
m ental adm inistrators.
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Perhaps some of this “liberalism ” stems from the fact that 
in the U nited States today Protestantism  is divided into 
num erous Christian sects, and th a t all com bined are faced 
by Catholicism of approxim ately equal strength in  influ­
ence and num ber of adherents. Therefore, as long as such 
a condition exists in  our land  there is no im m ediate likeli­
hood th a t religious liberty will be suddenly overthrown.
5. T he “L ittle  Foxes” in Religious L iberty’s “Vineyards”

T h e  Scriptures warn m en to be watchful of the “little  
foxes” that spoil the vines or vineyards. T his is the general

them e I have endeavored to present. W e find in  our Am er­
ican civilization the basic factors th a t I have delineated, 
which, I believe, act as safeguards to any im m ediate and 
violent overturn of our religious liberties. But recent events 
have indicated th a t the “little  foxes” of sly invasion, indi­
rectly and slowly, are w ith us in  America. Num erous de­
cisions in our courts are im m utable proof of this fact. And 
if a new and young generation is not nu rtu red  in  the basic 
ideals of liberty inherited  by us Americans, we shall erelong 
find th a t only the houses rem ain to us, bu t they are left to 
us desolate.

R eligion s Lib erty  and "'M arriage B a n n s”

B y  E R IC  A. B E  AVON

- A .  n  i n t e r e s t i n g  s i d e l i g h t  is thrown on the fight for 
religious liberty for all denom inations by recent revisions 
effected in  the m arriage laws of two Canadian provinces— 
Nova Scotia and  New Brunswick.

In  m any B ritish countries the “proclam ation of the 
banns” of an  in tended m arriage during  church service 
takes the place of the issuance of a m arriage license, bu t 
betro thed couples of the Seventh-day Adventist faith  in 
the above-mentioned provinces were, un til recently, under 
the necessity of having “ the banns” published in  some 
Sunday-keeping church unless it happened th a t Sunday 
meetings were being conducted in  their own church. T his 
was because the provincial laws specifically required that 
the proclam ation of an  in tended m arriage should always 
be m ade on Sunday. T his has now been changed.

T h e  14th edition of the Encyclopaedia Britannica  defines 
“Banns of M arriage” as “ the public, legal notice of an  im ­
pending m arriage.” In  C anada no license is required, and 
no governm ent fee is necessary, provided “the banns” are 
duly published.

T h e  word “banns” (formerly “bannes”) comes from an 
Anglo-Saxon word “gebann,” m eaning “a proclam ation.” 
In a .  d .  1200 the C hurch of England enacted th a t no m ar­
riage should be contracted w ithout banns thrice published 
in the church, unless by special authority  of the bishop. 
T h en  at the L ateran  Council of 1215, the publication of 
banns was made compulsory on all Christendom.

T h e  custom of having the m inister announce a wedding 
beforehand in the church service—like the practice of sol­
emnizing m arriages in  a house of worship—is a very ancient 
custom. W ith  the grow th of infidelity, civil marriages 
have become increasingly popular. As a concession to those 
who objected for any reason to having the banns published 
in church, the issuance of licenses for couples to get m ar­
ried w ithout any announcem ent in  church has usually 
been allowed, bu t the paym ent of a fee—usually around 
five dollars—has been required.

U ntil recently only one of the three M aritim e provinces 
)f Canada, namely, Prince Edward Island, perm itted the 
rublication of banns on any other day than  Sunday. In 
'«Jova Scotia and New Brunswick, couples who observed 
he seventh day of the week had  to either buy a license or 
tave the banns of their in tended m arriage announced on 
iunday in  some Sunday-keeping church. T h e  principle 
vas clearly wrong. T hough the m ajority of seventh-day 
»bservers were content to pay the price of a license, it 
neant th a t the provincial governments were taking it upon 
hemselves to define on which day of the week the banns 
hould be published.

Negotiations to effect changes in the law were begun

by the w riter in 1942. T here  followed weeks of corre­
spondence and personal contacts w ith governm ent servants. 
A chance m eeting on the tra in  w ith one high governm ent 
servant helped considerably. Promises were secured that 
a change would be m ade in the law. Valuable publicity 
was given to the Sabbath issue in  governm ent circles, and 
finally official notification was received th a t the laws of 
New Brunswick and Nova Scotia had been suitably 
amended.

T h e  New Brunswick legislature were satisfied to add a 
“Subsection 3” to Paragraph Eleven of the Provincial M ar­
riage Act dealing w ith m arriage banns. Nova Scotia re­
pealed the whole of Subsection (1) of Section 7 of the 
M arriage Act, and substituted an entirely new “Paragraph 
7 (1).” Both governments went a step further than  the 
Prince Edward Island legislature in that they specifically 
m ention Saturday as a day of worship, b u t to Prince Ed­
ward Island goes the honor of first recognizing the possi­
bility of another day than Sunday being a holy day.

T he  Prince Edw ard Island M arriage Act of 1940, C hap­
ter 41, paragraph 4 provides th a t the “publication of the 
banns . . . may be m ade . . .  by the officiating m inister 
or clergyman . . .  on a Sunday, or H oly Day celebrated 
as a Sunday, im m ediately before the service begins, or im ­
m ediately after it ends, or at some interm ediate part of 
the service.”

T h e  New Brunswick Act used to read: “T he  banns shall 
be published according to the usage of the denom ination 
of the clergyman proposing to solemnize the ceremony 
of m arriage and in  any event during  at least one Sunday  
service.” T o  this has now been added the following: 
“W hen the practice, or faith, of any religious body substi­
tutes Saturday or any other day as the usual or principal 
day of the week for the celebration of divine service, the  
banns may be published on Saturday or on such other day 
and the provision of this Act shfdl apply accordingly.”

T h e  Nova Scotia Act originally required th a t the banns 
should be published on at least “ two several services held 
on two or more Sundays.” T his has now been changed 
to read: “at one or more services on each of two consecutive 
Sundays, or where the practice or fa ith  of any religious body 
prescribes Saturday or any other day as the usual or princi­
pal day of the week for the celebration of divine service, 
then on two consecutive Saturdays or other such days.”

These changes are significant. They are som ething Mari- 
timers are thanking the Lord for. T hey stand on the statute 
books of Nova Scotia and New Brunswick as a perm anent 
witness to the existence of a people who keep holy the sev­
enth day and as a bulw ark to religious liberty in  Eastern 
Canada.
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E D I T O R I A L S
L u th e r a n s  W it h d r a w  F r o m  
F e d e r a l F o u n e il o f t 'h iire lie *

T h e  A m e r i c a n  L u t h e r a n  C h u r c h  of the Ohio dis­
trict withdrew from the Federal Council of Churches, giv­
ing “political m eddling” as one of the principal reasons. 
T h e  Lutherans also assigned three o ther reasons for their 
withdrawal from  the Federal Council of Churches.

(1) T hey accused the Federal Council of attem pting “a 
p lan to un ite  all churches, regardless of faith, and even 
included unbelievers.”

(2) “T h a t the American Lutherans do not favor the in ­
ternational policy of the Federal Council to set up  a super­
governm ent over all nations.”

(3) “A nd that the American L utherans do not approve 
the economic tendencies [of the Federal Council], which 
border on com m unism .”

We wish to com plim ent the Am erican Lutherans for 
their adherence to the fundam ental principles upon which 
their church was founded originally, and for their advo­
cacy of the original ideals and principles upon which the 
American R epublic was founded.

T h e  Federal Council of Churches has done a lo t of “po­
litical m eddling” in  recent years, and as a result a num ber 
of Protestant denom inations have threatened to withdraw 
from its fold. T he  Federal Council of Churches poses as 
being very liberal and broad-m inded in  its form of or­
ganization, being w illing to take in to  its fold even unbe­
lievers in  Christ as the Redeem er of the world. For this 
reason it removed the nam e of Christ from  its form er title, 
“T he  Federal Council of the Churches of Christ.” Yet the 
Federal Council of Churches advocates the enactm ent of 
compulsory Sunday-observance laws, even requiring  those 
who observe another day than  Sunday as holy time to also 
observe Sunday or go to prison. It is difficult to reconcile 
its broad-mindedness w ith this spirit of religious intolerance 
and persecution.

How can the Federal Council of Churches square her 
position for the creation of a supergovernm ent over all na­
tions as a means of establishing a perm anent reign of peace, 
when the sacred Scriptures contain a hat from  the Almighty 
that such a world power shall not succeed un til Christ H im ­
self comes to take the scepter to reign? How can it hope 
for a reign of peace to be established by creating a super­
governm ent that relies upon m ilitary force to m aintain  
peace, when all history dem onstrates that such experim ent 
always leads to the downfall of the supergovernment? A 
superm ilitary force is not a basis for perm anent peace but 
a source of perm anent trouble and provocation. T h a t the 
churches of Christ should advocate m ilitary force as the 
basis of peace is beyond our comprehension.

Of course, any citizen has a right to profess any political 
faith he chooses, bu t for the Federal Council of Churches 
to advocate economic policies that are akin to that of com­
munism is ano ther mystifying and inexplicable enigma. We 
are not surprised that the American Lutherans were not 
able to go along with the Federal Council on the lines 
which are so contrary to the doctrines and ideals held by 
the Lutherans in America. c. s. l .

T w o  E x tre m e s

T h e  R e v .  C h a r l e s  P. C r e s s m a n  suggested that 
churches hold Sunday night dances in  Philadelphia, Penn­
sylvania, to provide wholesome recreation for the youth. 
T his is quite a departure from the extreme position taken 
by some clergymen of Philadelphia back in the days when 
the U nited States mail was carried between Boston, New 
York City, Baltimore, and W ashington in coaches drawn

by four horses. T he  clergymen of Philadelphia protested 
to the Governm ent against the carrying of the mail on 
Sundays. T h e  G overnm ent ignored the protest and hauled 
the mail on Sundays the same as on the other days.

T he  clergymen of Philadelphia organized a vigilance 
committee, and this committee erected heavy posts and sus­
pended heavy iron  chains across the m ain thoroughfares of 
the city to stop the m ail coaches on Sunday from  passing 
through the city. But the Governm ent authorized the 
chains to be cut and removed so that the mail could make 
its schedule on each day of the week w ithout any hindrance 
from  any source.

T here  is a wide difference of opinion am ong clergymen 
as to the m anner of Sunday observance. Some w ant to 
forbid by law all kinds of recreation and am usem ent on 
Sunday, w hether the people are church members or not. 
O ther clergymen are so liberal and broad-m inded, as they 
are wont to call themselves, that they are w illing to en­
courage cocktail parties, card parties, bingo games of gam ­
bling, poolrooms, tenpin  alleys, and dancing parties in 
church recreational centers on Sunday afternoons and 
nights.

It is hard to tell which of these two extremes does the 
more harm . One th ing we do know, that religion by law, 
adm inistered by the police power of the state, begets m ean­
ness and hypocrisy and drives more people ou t the back 
door of the church than the clergyman can bring in  the 
front door by preaching the gospel. Converts to religion 
are not made by law.

On the other hand, the clergymen who are so broad­
m inded that they are w illing to give their sanction to all 
conduct, both good and bad, while they are no t driving 
their members out of the church, are not doing them  any 
good when they bring them  in. Certainly there ought to 
be a difference between a church mem ber and an  ungodly, 
worldly person who never experienced any change of heart.

One thing is certain: whoever is wrong, the religious per­
secutor of dissenters never is right. T h e  misguided zeal 
for religion, when it appeals to force, brooks no opposition 
and frequently resorts to the most cruel forms of persecu­
tion. T he  misguided judgm ent of the liberal may lead 
him  far astray from the path  of rectitude and accepted 
standards of proper conduct, bu t he never becomes a per­
secutor. Of the two kinds of citizens, the la tter is by far 
the least dangerous. c .  s. l .

C a r d in a l O 'C o n n ell  
on R e lig io u s  L ilie rty

I n 1912 the Charitable Irish Society had President 
T a ft as its guest of honor. T h e  toast was on the subject 
of “Civil and Religious Liberties.” T he  late Cardinal 
O ’Connell, who was archbishop of Boston at that time, 
responded to the toast in these words:

“Civil and religious liberty—well are they thus united, 
for unless both are secure, neither is safe. W herever the 
state has sought to enslave religion, m aking her a servant 
in bondage instead of a sacred guide, the liberty of the 
state itself was soon a mere myth. And wherever a false 
in terpretation  of religious freedom has led to encroachments 
upon the well-defined dom ain of civic rights, religion soon 
lost her hold upon the souls of men.

“Liberty of the soul to worship God, to obey His com 
mands, to follow His divine guidance, that is the noblesi 
right of man, and the assurance of it is the strictest clut) 
of the state.“W here the true m eaning of freedom is understood, then 
is the widest liberty of soul and body—of divine and hum ai 
law. Divine and hum an law—these are the only true foun
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dations of any liberty. T h e  perm anency of religion is the 
only guaranty of the stability of law. And where law is 
unstable there results ultim ately only tyranny.

“Remove the eternal foundations which the laws of God 
support, and you pu ll down the structure upon which civil 
law rests. For these perm anent principles are not founded 
upon the m om entary whim  of the people, bu t upon the 
eternal justice of the universe—the expression of G od’s 
relations to His sublim e edifice of all creation with m an 
as its pinnacle.

“M an did no t make these eternal relations. They made 
m an. And no m atter w hat the passing passion of m inori­
ties or majorities, they stand forever. Justice is not founded 
upon votes, bu t upon principles. T h e  fact that the form 
of governm ent is popu lar franchise can no more change 
the origin and foundation and genuine in terpretation  of 
law than a plebiscite can banish God.

“ ‘Long live the people.’ No m an raises that cry with 
more sincerity than 1 and all here. But the very life of 
the people’s liberties, religious and civil, is always in dan­
ger when the foundations of law and the independence 
of judges, be they civil or ecclesiastical, are im periled. T he  
law is not the people—the people is not the law. T he 
law is the principle of justice governing the people. And 
its application to individuals, to associations, to business, 
to every relationship of civil life m ust be so hedged around 
w ith reverence and security th a t the civil courts may in 
moments of popu lar passion save the whole people from 
the tyranny of lawless majorities.

“God and our country—that phrase expresses it all. L ib­
erty, founded upon the eternal principles of divine justice, 
interpreted and applied in  civil life by God-fearing magis­
trates, untram m eled and  unfettered, and unafraid of pass­
ing popular passion; that, in  a word, is the guaranty of 
what alone has m ade this country great—perfect security 
of civil and religious liberty to all. W hile th a t lasts, while 
the people themselves realize its value beyond price, this 
land is safe.

“My words are the clear expression of the unbiased 
principles of all those patriots who have lived and died 
for the glory and perm anency of this great Republic. T hey 
have no aim bu t to repeat those sentiments, sanctified by 
the lives of our great statesmen, to whose sagacity we owe 
our happiness. A nd among all these no one has voiced 
these sacred principles so clearly, so fearlessly, so uncom ­
promisingly, whatever the results, as the great, judicial, 
im partial, bighearted, and cool-headed statesman who now 
presides over the destinies of the U nited States of America, 
our President.”—Our Sunday Visitor, M ay 7, 1944.

T h e  great principles of civil and religious liberty cannot 
be too often stressed. Some of the w orld’s greatest orators 
have exhausted their powers of speech in  attem pts to ex­
press the glories of soul liberty. But no one has ever been 
able to worthily define or to adequately declare the beauty 
of the freedom of the soul which has come to man as a gift 
from his Creator. h .  h .  v .

T li v  E sse n c e  anti T e a c h in g  
» i  T r u e  R elig io n

C h r i s t i a n i t y  t e a c h e s  that all men are equal and 
none are masters. I t  gives the rich no advantage over the 
poor, b u t requires bo th  to enter the pearly gates through 
the needle’s eye.

T h e  rich who treat workmen like slaves out of whose 
blood and muscle they can coin silver and gold for their 
selfish gratification, have the condem nation of H igh 
Heaven. T h e  governm ent which looks upon its people as 
nere cogs in  the wheel of a political machine to serve the 
;nds of the state as a mere physical force at the sacrifice 
if hum an rights and individual convictions, is set down 
n Holy W rit as a ferocious beast tram pling all things un- 
ler its feet. Christianity does no t approve of charity and 
lenevolence when the benefactor has w rung his riches out

of starvation wages and the oppression of the poor. T he  
Alm ighty has decreed the downfall of every governm ent 
that disregards the rights of men and treats its subjects 
as so many pawns upon the chessboard which it can move 
about at will for its own advantage. T ru e  religion teaches 
us that justice is above law, righ t above authority, honor 
above fame, and that tru th  is m ightier than power.

God m ade the conscience suprem e in  the sphere of reli­
gion, and no governm ent has the righ t to challenge the 
supremacy of the conscience of the individual in  this do­
main, provided the free exercise thereof does not lead the 
individual to inflict an  in jury upon another or violate the 
commonly accepted moralities. No m an is wise enough 
to sit in judgm ent upon the motives of ano ther m an’s heart. 
No conscience is enlightened enough to become the criterion 
for another m an’s conscience. No m an’s superior qualities 
ever entitle  him  to m ake a slave out of his less fortunate 
brother. T h e  only power that should ever dom inate the 
heart of ano ther hum an being is the power of love.

H um an nature is naturally  selfish, covetous, self-assertive, 
and in to lerant. T he  spirit of intolerance and the animus 
of the mob, seeking revenge, lies sm oldering and innate in 
hum an nature, and a slight wind of adversity and p re ju ­
dice, under provocation, may at any tim e suffice to fan it 
in to  a raging inferno of uncontrollable passion which will 
never be satisfied un til it has burned  its victim  a t the stake 
or bathed its sword in  the blood of the slain.

T he  only remedy for the ills of this sin-cursed earth  and 
the evil tendencies inherent in  hum an nature  is no t a ref­
orm ation based upon legal exactions to control the ou t­
ward conduct of m ankind, b u t a new spiritual b irth  of 
the individual resulting in  a change of heart and a regen­
eration of the carnal m ind w rought by the power of the 
Spirit of God, “pulling  down of strongholds; casting down 
im aginations, and every high th ing that exalteth itself 
against the knowledge of God, and bringing in to  captivity 
every thought to the obedience of Christ.” T h is is God’s 
remedy for selfish m an and constitutes the essence and 
teaching of true religion. c .  s. l .

S e p a ra tio n  of 1 lin rrli  
a n d  S ta te  \ « l  A g n o stic

O  ivje o f  t h e  j o u r n a l s  which comes to our desk has 
an  article entitled “M oral Agnosticism No Base for Peace 
Plans,” which begins thus:

“Legal and political instrum ents are no place for the 
m ention of God and the moral law. T h is has been the pre­
vailing opinion and practice of lawyers for decades past. 
Even though men in their personal lives venerated the 
moral law and the sovereignty of God, they still regarded 
this topic as alien to ju ridical language.

“If there is any proof needed that this is still the opinion 
of the great m ajority of legal thinkers of the Anglo-Saxon 
world, sufficient evidence is a t hand in  current draft pro­
posals purporting  to provide the bases for the coming world! 
organization for the restoration of law between nations.’”

Charging th a t the separation of religion and legal m at­
ters is an “attem pt to apply a strictly European and Anglo- 
Saxon technique,” the w riter resorts to some curious argu­
ment, saying “ the A rabian M oham m edan, the Chinese 
Confucianist, the Indian  Brahm an, have no inhibitions 
such as those carried from  the legal history of European 
thought. -The non-European m ind does not commit the 
incongruity of separating law from m orality.”

Regardless of the theory of the Mohammedans, the Con- 
fucianists, and the Brahmans, we hardly th ink anyone ac­
quainted w ith the history of the m ixing of religion and 
state by these peoples would care to live under their rule.

T he  whole history of the world is open to us these days, 
and there can be no excuse for anyone p in ing for anything 
that m ight be called a benefit which would accrue from 
m ixing church and state.
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If the representatives of the nations which gather a t the 
peace table are careful to apply those principles of govern­
m ent which rightly belong to the state, and leave entirely 
untouched all those things that pertain  to m an’s relation­
ship to God, they will avoid un to ld  ills. T he  fact that 
men do not bring the nam e of God in to their civil laws 
is no evidence at all of “m oral agnosticism.” A title to 
an article sometimes leads to unjustifiable conclusions. 
T here  can be no such th ing as “national m orality,” or 
“in ternational m orality,” except as the officials of nations 
practice m orality in  dealing w ith their fellows in  their own 
governments or in  in ternational relationships.

W hat the w riter of the article to which we are referring 
apparently wants is not the recognition of morality, bu t 
what he calls “m oral law.” In  Christian lands the ten 
commandments are commonly considered the “moral law.” 
W ith respect to the first four of these, the state has no 
right to interfere whatever. W ith  respect to the last six, the 
state cannot pass upon their spiritual application. I t can 
only have to do with the overt acts that men may commit 
which are in  contravention of their explicit prohibitions. 
T h e  state may enact a law against m urder, b u t the state 
cannot successfully prosecute a m an for hating  his neigh­
bor, which the Founder of Christianity calls m urder. T he  
state may punish adultery, bu t it cannot punish the lust 
of the heart, because it cannot read a m an’s m ind or de­
term ine his motives.

Let the representatives of the nations which form  the 
peace be as careful to keep church and state separate as the 
individual nations m ust be to preserve individual rights, 
and some hope may be found in the peace which ensues.

h .  h .  v.

N e w sp a p e r  E d ito r  
on A m e r ic a n  D e m o cra cy

I n  s p e a k i n g  of the Pream ble to the Declaration of 
Independence, the editor of the W ashington Post said on 
July 4, 1944:

“I t  is here we find th a t statem ent of general principles, 
which Jefferson and the o ther signatories affirmed to be 
‘self-evident,’ that is, axiomatic, or as m uch beyond in ­
quiry  or argum ent as the self-evident m athem atical tru th  
th a t the whole is greater than  the part or that the sum of 
two and two is four. These are the first principles undei 
which the leaders of the American R evolution insisted that 
their cause should be judged by a candid world. They 
are also the first principles by which we ourselves should 
judge the subsequent course of American history. T his 
was the form ulation of the philosophic creed of American 
democracy.

“T he  Declaration says that the political rights of men 
are part of the natu ral law, in  o ther words, part of the 
general arrangem ent or order of the universe. T hus they 
exist for all men in  all times and under all conditions, and 
wherever they are denied an unnatu ra l society exists. Gov­
ernm ents are legitim ate only where there is full and free 
exercise of these rights, since governments derive authprity  
solely by the consent of the governed. Political rights are 
therefore inherent, no t conferred or delegated. T his creed, 
of course, was not an im provisation of the committee au­
thorized by the C ontinental Congress; it had a long and 
slowly developing trad ition  behind it, traceable back as 
far as Aristotle.

“Americanism, then, as the signers conceived it, means 
the doctrine that law is superior to power, and authority 
superior to law, and that by nature and by divine ord i­
nance, the essence of authority  lies in  the consent of those 
upon whom it exercised. Today, when we see in  the hands 
of individuals greater concentrations of power than the 
signers could have dream ed of, it is well that both we and 
the wielders of this power should be rem inded of these, 
o u r articles of fa ith .”

It is well to review often the fundam ental principles 
set forth  in  our Declaration and Constitution. T here  are 
many strange winds of doctrine blowing today. T h e  men 
who founded our nation studied long before they took the 
step that separated them from the m other country and 
adopted the charter of our freedom. W hat they taught is 
not old-fashioned; it is the em bodim ent of eternal tru th .

h .  h .  v.

“ O b se rva n ce  o f S u n d a y — 
S ta m p in g  on M a il P r o p o s e d *9

I n  t h e  Congressional Record  of M arch 22, 1944, 
under remarks of H on. A rthur Capper, Senator from 
Kansas, and under the above caption, the following state­
m ent of Rev. H arry L. Bowlby, general secretary of the 
L ord’s Day Alliance of the U nited States, was printed:

“Observe Sunday
“T he  re tu rn  of the Lenten season each year emphasizes 

the fact that Christianity is the religion of the R epublic 
of the U nited States and so declared to be by its highest 
judiciary, the U nited States Supreme Court, having on 
February 29, 1892, handed down an obiter dicta opinion 
that this country ‘is a Christian nation .’ (T h e  Church of 
the H oly T rin ity  v. T he United States (145 U. S. 227).)

“It is likewise an interesting fact that the Constitution 
of the U nited States, Article 1, Section 7, paragraph 2, has 
incorporated the first day of the week, Sunday, and so rec­
ognized it as a civil institution.

“In  view of these facts recognition of Sunday by the Postal 
Service of the U nited States would be most appropriate , 
and em inently in  order would be the stam ping on all pieces 
of m ail the words ‘Observe Sunday’ for a period of two 
weeks previous to and including Easter Sunday, to rem ind 
the people of the U nited States that Sunday is the national 
weekly rest day, the friend of the toiler, a principle em­
bedded in  the Constitution of the U nited States, and  that 
Christianity is the friend of every person w ith in  the nation 
who believes that it is his duty to this country ‘to love it; to 
support its Constitution; to obey its laws; to respect its 
flag; and to defend it against all enemies.’

“T h e  President of the U nited States has expressed him ­
self in favor of such a purpose. I t  is hoped the Congress 
of the U nited States will favor and enact legislation to that 
desired end and do so prom ptly in this critical period of 
our nation ’s history.

“T he  L ord’s Day Alliance of the U nited States, New 
York 10, New York, representing twenty-two religious bodies 
whose com m unicant mem bership is above 20,000,000 with 
upw ard of 10,000,000 adherents, makes this earnest appeal, 
and for the in troduction of a bill em bracing the said p u r­
pose of the movement.”

T his proposal, made by the secretary of the L ord ’s Day 
Alliance and introduced in to  the Congressional Record  by 
a U nited States Senator, if it were not so serious w ould be 
funny. T h e  Reverend Mr. Bowlby suggests in this statemem 
that the Congress of the U nited States should “favor and 
enact legislation” to stamp “on all pieces of m ail the words 
‘Observe Sunday,’ ” on the basis of “ the U nited States Su 
preme Court, having on February 29, 1892, handed dowr 
an obiter dicta opinion that this country ‘is a Christiar 
nation.’ ”

First, let us examine the value of “an obiter dicta opin 
ion.” Corpus Juris says of an “obiter dictum ” :

“Such an expression, while entitled to respectful con 
sideration as expressing the view of the judge by whom i 
was uttered, is not binding as authority  w ith in  the start 
decisis rule, even on courts inferior to the court from  whicl 
such expression emanated, no m atter how often it may b 
repeated. So also the reasoning, references, illustrations 
and analogies contained in  the opinion are not precedents 
for while the opinion announces the decision of the courl
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it does not follow that each mem ber has arrived a t his 
conclusion by the same reasoning or bases it on the same 
principles.”

Corpus Juris fu rther says an obiter dictum  is “a statem ent 
in an opinion no t necessary to the decision of the case, or 
an opinion of a judge which does no t embody the resolu­
tion or determ ination of the court, and made w ithout a r­
gum ent, or full consideration of the point, not the professed 
deliberate determ ination of the judge himself.”

All legal authorities are agreed that an  obiter dictum  
has no authority  in  law, that it is merely the private opinion 
of the judge who made it, that it “lacks the force of an 
ad judication” and cannot be regarded as “a legal prece­
den t.” I t is merely a rem ark made by the judge, “not nec­
essary to the decision of the case,” and “on a point not nec­
essarily arising in  a case.”

T h e  above version of an obiter dictum  as having no legal 
value has been sustained by the Supreme C ourt of the 
U nited States many times, as well as by the state supreme 
courts. In  fact, the state suprem e courts in obiter dicta 
have repeatedly denied that the U nited  States is “a Chris­
tian nation ,” b u t these obiter dicta of the State supreme 
courts have no m ore legal value than such a statem ent 
made by a judge of the Supreme C ourt of the U nited States.

T here  is a pronouncem ent, however, made in the T reaty  
of T ripo li w ith the U nited States in  1797 on this subject 
that does have weight in  law and in  court decisions. Ar­
ticle X I of the T reaty  with T ripo li expressly states, “T he 
Governm ent of the U nited  States of America is not, in  any 
sense, founded on the Christian religion.”

W hat legal value has this statem ent in  this treaty between 
the U nited States and T ripoli? According to Article 6 of 
the C onstitution of the U nited States, “all treaties made, 
or which shall be made, under the authority  of the U nited 
States, shall be the supreme law of the land; and the judges 
of every State shall be bound thereby, anything in the con­
stitu tion  or laws of any State to the contrary notw ithstand­
ing.” (Italics mine.)

Chief Justice M arshall in  a Supreme C ourt decision said, 
“O ur C onstitution declares a treaty to be the law of the 
land.” I t  has the same force as the C onstitution itself.

T he  founding fathers of the American Republic never 
established the C hristian religion as the legal religion in the 
U nited States. Jam es M adison, in  his celebrated “Me­
m orial and Rem onstrance” of 1785, asked, “W ho does not 
see th a t the same authority  which can establish Christianity, 
in exclusion of all o ther religions, may establish, w ith the 
same ease, any particu lar sect of Christians, in  exclusion 
of all o ther sects?” And Thom as Jefferson asserted that 
those who fram ed the Constitution and the Bill of Rights 
“m eant to com prehend, w ith in the m antle of its protection, 
the Jew and the Gentile, the Christian and M ahom etan, 
the H indoo, and infidel of every denom ination.” All citi­
zens of the U nited States stand equal before the law and 
the bar of justice, irrespective of their religious or non­
religious faith. Freedom  of religion in this land is based 
upon the proposition that there shall be no legal ascend­
ancy of one particu lar religion over another. All religions 
as well as all citizens enjoy equal rights before the law 
w ithout special privileges being granted to any.

I t seems strange, therefore, that so well inform ed and so 
capable a Senator as Mr. Capper should seek to prom ote 
legislation in  behalf of a sectarian doctrine upon which 
there is so m uch divergence of religious opinion. All le t­
ters m ailed by private citizens of the U nited  States are still 
considered the private property of the citizen in  peace times 
even though the U nited  States Governm ent acts as an agent 
in carrying the m ail. W hat righ t has the governm ent to 
stamp an exhortation concerning a religious obligation 
upon the letter of a citizen w ithout his consent? A citizen 
who conscientiously believes th a t he ought to observe some 
other day than  Sunday as holy time certainly has a right 
to protest when an action of the Governm ent compels him, 
contrary to his religious convictions, to preach and teach 
a religious dogma to the public in violation of his faith.
F O U R T H  Q U A R T ER

T h e  L ord’s Day Alliance may reply that the Governm ent 
and not the citizen is preaching and teaching a particular 
religious dogma. T h a t makes it still more reprehensible, 
for two reasons. First, the G overnm ent is no t ordained 
to teach and  preach religious dogmas under a separation 
of church and state. Second, the Governm ent has no 
more righ t to stam p such a message of religious im port 
upon a citizen’s letter than  upon a citizen’s autom obile 
that travels on the public highway.

O ur Governm ent is supposed to be neutral upon  all reli­
gious questions. Public officials may no t take advantage 
of their official positions to prom ote their own religion or 
religious views. Public officials should do noth ing to offend 
or discrim inate against any religion. c. s. l .

C itiz e n sh ip  a n d  the  
H e a rin g  of A r m s

(Continued from  page 3)
“T h e  language employed by Congress, as quoted above, 

is stated in the negative; th a t is, ‘that it shall not apply—’ 
etc. T h is language, by any theory of construction, must, 
therefore, im ply the affirmative; that is, that a conscientious 
objector perform ing m ilitary duty and wearing the uniform, 
if he be an  alien, is, upon application, entitled  to citizen­
ship, even though he is a conscientious objector. O ther­
wise the language of the act would be of no purpose.

“I, therefore, find that Congress has specifically covered 
the situation here presented, and provided for the na tu ra li­
zation of applicants such as these. If expression be given 
to Congressional enactm ent, it cannot be held th a t alien 
applicants for citizenship, who are perform ing m ilitary 
duty and wearing the uniform , m ust have read in to  the 
oath of allegiance adm inistered to them their willingness 
to bear arms, which is contrary to their religious convic­
tions, since it is only by reason of such convictions that 
they find themselves serving in the arm ed forces in  their 
present status of noncom batants, who are conscientious 
objectors.

“T h e  m otion of the Im m igration Service to dismiss the 
petitions of the applicants must be denied.”

NEW S NOTES
T h e  C h i c a g o  T ribune  of Ju ly  2 8  carried a story 

from a correspondent in  Lake County, Indiana, telling of 
a cam paign against indecent literature. T h e  prosecutor 
of Lake County said, according to the T ribune  correspond­
ent, “T h e  yardstick to be used will be the m onthly list of 
immoral magazines published by the N ational O rganization 
for Decent L iterature, headed by Bishop Jo h n  F. Noll, of 
the F ort W ayne Catholic diocese.”

“N uf sed.”

i V h e n  t h e  L o r d ’s  D a y  A l l i a n c e  brought a suit 
against the prom oters of a football game played in  the Yan­
kee Stadium  on a Sunday as being “Sabbath law violation,” 
Judge W illiam  C. Dodge stated that the law does not pro­
h ib it a “ball game” started after two o’clock, and dismissed 
the case by saying, “T h e  next th ing they’ll do is to take 
away our b irth righ t.”

W hether a person abstains from  eating flesh on Friday 
or from going to a ball game on Sunday is all a m atter of 
conscience and not a subject for legislation.

I t  i s  r e p o r t e d  that “ the M emphis Youth Service 
Council, sponsored by local religious and civic organiza­
tions, is asking m others and fathers to sign a ‘promissory 
note’ pledging themselves to give a certain num ber of hours
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weekly to their children for the purpose of “recreation, 
reading, discussion, and association together, looking to 
closer family life and m utual benefit.’ T h e  Memphis 
M inisterial Association approves, and we learn that the 
A m erican Legion is considering m aking this a nationwide 
crusade.’’

T h is appeals to us as likely to bring  good results. I t  
calls upon parents to do w hat parents should do, instead 
of trying to lay their God-given responsibility for their 
children upon  the teachers in  the public schools and such 
religious teachers—state-supported or otherwise—as may be 
added to the regular school staff.

T here  is a righ t way of doing things, and only this way 
promises any real results. W e fear that a good deal of 
juvenile delinquency begins w ith parental delinquency.

M n  D e c e m b e r ,  1943, the Southern Baptist Conven­
tion appointed a com m ittee to report a t the next m eeting 
of the convention on the best m ethod “ to develop, clarify, 
and mobilize the sentim ent of Southern Baptists for a righ t­
eous and lasting peace.” A paragraph or two of this report 
will interest our readers:

“T h e  cherished position of Baptists in  regard to the 
separation of church and state dem ands that we disavow 
any desire to be officially represented at the peace table, 
and we challenge the righ t of any other ecclesiastical group 
to such representation. . . .

“Every principle of Christianity and democracy demands 
the righ t of every individual to freedom of worship and 
the righ t to follow the dictates of his own conscience in 
respect to religion. T h e  historic position of Baptists re­
quires that we shall in  all ways and at all times be apostles 
of absolute religious liberty for all m ankind. T his includes 
bo th  the right to worship and also the righ t to evangelize 
and teach. Religious liberty is an inherent righ t and is 
not a privilege granted by governments. We m ust con­
tinue to insist that either to leration or restricted freedom 
of worship is a denial of this right. W e earnestly contend 
that no peace terms will be adequate which either deny or 
obscure the principle of true religious liberty.”

T h e  N e w  Y o r k  Sun, Tuesday, August 22, 1944, car­
ried the following:

“FORBIDS G R O U P T O  EVANGELIZE 
“Court Bars Jews’ Plan to Spread Christianity

“ In  an unusual case in  the Supreme C ourt in  Brooklyn, 
Justice Frank E. Johnson has just denied certificates of 
incorporation to two organizations, the American Jewish 
Evangelization Society and the American Jewish Missionary 
Society, which the justice said were form ed to spread the 
gospel of Christianity to members of the Jewish faith.

“In  denying the petitions for incorporation Justice Joh n ­
son said:

“ ‘No citizen ought to ask the State to give its endorse­
m ent to any corporate effort which is bound to result in an 
a ttem pt to persuade citizens of a particular faith to abandon 
their faith  for another. In  that process, it seems to me, 
there is an inevitable interference w ith that freedom which 
is guaranteed by both constitutions (Federal and State).’

“T he  five signers of bo th  petitions were J. Hoffman Cohn, 
of 268 Ashland Place, and Solomon Birnbaum , of 574 Fifth 
Street, bo th  of Brooklyn; Daniel Fuchs, of 3149 Perry Av­
enue, the Bronx; R oland Cole, of 38-13A 147th Street, F lush­
ing; and B ernhard Schatken, of 801 W est 181st Street.

“T he  only signer who could be reached im m ediately was 
Mr. Cohn, who is general secretary of the American Board 
of Missions to the Jews, a t 27 T hroop  Avenue, Brooklyn. 
T hrou gh  his secretary he said that he had no comment to

make. T he  secretary said that Mr. Cohn was a Jewish Chris­
tian. She added that Mr. Cole was not a Jew.

“T he  purpose of the first corporation, as set forth  in the 
papers, was ‘to spread the gospel am ong the Jews, to evange­
lize those of Jewish faith, and to do missionary work among 
the Jews in the U nited States and other parts of the w orld.’ 
T h e  second had as its purpose the spread of the gospel 
am ong ‘the Jews in  the U nited States of America and in 
all parts of the w orld.’

“Com m enting on the petitions, Justice Johnson said:
“ ‘O ur State constitution says: “T he  free exercise and en­

joym ent of religious profession and worship w ithout dis­
crim ination or preference shall forever be allowed in this 
State to all m ankind.” I t  m ight fairly be said th a t that is 
a guaranty that no group shall seem to be the object of a 
State-approved or State-endorsed movement to persuade 
that group to change its religious beliefs. It is true that 
the Supreme C ourt of the U nited States has gone very far 
in  support of the right of Jehovah’s Witnesses to try to con­
vert others, and has even failed to come to the rescue of 
those who do not w ant to be converted and who insist that 
they are being annoyed by persistent, inconsiderate, and 
fanatical missionaries who have no respect for privacy and 
who insist on interviewing people who do not w ant to be 
interviewed, in trying to interest them in religious propa­
ganda that they are bitterly opposed to being approached 
about.’ ”

W e agree with the Sun that this is “an unusual case.”

S i x  v e r y  p r o m i n e n t  I t a l i a n s ,  some of whom  are 
naturalised American citizens, bu t who naturally  still have 
some love in their hearts for the land of their b irth , issued 
what L ife  term ed “An Italian M anifesto.” T h e  larger part 
of the docum ent deals with purely civil m atters and, be­
cause of the policy of this journal, really has no  place for 
consideration here. But three paragraphs in  particular 
treat the them e th a t furnishes the basis of all the articles 
and editorials of this journal—religious liberty:

“Freedom of worship, along with the o ther freedoms, 
must be given to the Italians, unadulterated . T h is  means 
that the governments and m ilitary authorities of the great 
democracies should desist, the sooner the better, from in­
terfering in  the ecclesiastical policy of Italy in  the rem ak­
ing. T h e ir support of a clerical regime which monopolizes 
the thought and educational system of the w hole nation, 
meanwhile im plem enting that m onopoly w ith  economic 
privilege, is not desired by the large m ajority of the  popu­
lation. N or is it accepted w ithout misgivings by the more 
watchful elements of the Catholic Church. T hese elements 
recognize that foreign support of domestic clericalism is the 
only present occasion from which aggressive anticlericalism  
can spring, sooner or later, w ith accumulated resentm ent.

“Otherwise, no sensible observer of past and present an ­
ticipates that the Italians will cap their heap of miseries 
with the curse of religious civil war. They certainly are 
not planning to storm Vatican City, to persecute the Roman 
church, to curtail its freedom. Everything points to a re­
gime of separation that should be ushered in by a transi­
tional procedure smoothing the liqu idation  of vested in ­
terests and paving the way for peaceable relations. ‘O ur 
du ty ,’ so wrote Mazzini in 1849, ‘is to m aintain  our rights 
as Italians w ithout using violence against the Catholic 
faith .’

“T he  principle of separation, as the one that fulfills de­
mocracy and is the most, profitable to state and churches 
alike, is embodied in  the very first paragraph of the Amer­
ican Bill of Rights. T here are Italians who have read it. 
Any different advice im parted to them  from English-speak­
ing pulpits is misleading. Any attem pt, by force or bribe, 
at ‘an establishm ent of religion’ in  Italy is invasion and 
tyranny, not liberation.”—L ife , June 12, 1944, p. 99.

T h e  whole manifesto, which L ife  calls “the anguished 
voice of Italy,” cannot be lightly dismissed, for the signers
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are Giuseppe A ntonio Borgese (University of Chicago), 
George La Piana (Harvard), Colonel R andolfo Pacciardi, 
Gaetano Salvemini (Harvard) A rturo Toscanini, and Li- 
onello V enturi (New School for Social Research)—all men 
of ability and standing. None of them  can be accused of 
personal or political am bitions, we think.

W e are sure that all Italy will benefit by a separation 
of church and state. T h e  experience of all nations which 
have tried it w arrants such a prophecy. Every Catholic in  
Italy  should be guaranteed protection in  his worship; b u t 
all dissenters should be given equal rights.

A c c o r d i n g  t o  t h e  Religious News Service of Jun e  
27, 1944, the G eneral Council of the Congregational Chris­
tian  Churches has decided to enter the field of politics.

“T h e  council in  biennial convention approved a pro­
gram  which will provide inform ation to church members 
on  im portant issues in  public life and  will supply facts 
about candidates and their records. . . .

“T h e  old New England custom of ‘election sermons’ will 
be revived in  Congregational Christian churches through­
out the country. Ministers will be asked to preach on the 
relationship of politics and Christianity. . . .

“Every political action in town and city and State m ust 
be brought to judgm ent in  the light of the moral and re­
ligious tru th  a t the heart of the Christian gospel.”

We think our Congregational Christian friends are in­
viting trouble. I t  is our opinion that it would be better 
to confine their sermons to something besides elections.

M n  e a r l y  A u g u s t ,  the Boston Post carried the fol­
lowing news item:

“Arrested for Singing Hymn 
“ Protest to Be M ade in  Coastguardsman’s Case 

“T h e  arrest of a coastguardsman by a shore patro l detail 
in  Scollay Square, last night, because he was about to join 
in  the singing of a hym ñ w ith  a group of religious workers 
conducting services a t the foot of Pem berton H ill, will be 
protested to naval authorities today by the Rev. Oswald A. 
Blum it, director of the Brookline servicemen’s center.

“T h e  young coastguardsman, son of a Louisiana clergy­
m an, was about to  jo in  in  the singing of a hymn w ith others 
when a m em ber of the shore patro l stepped forward and 
beckoned to him . ‘You can’t do this,’ the patro l officer is 
reported to have said. ‘Come w ith us.’

“A patro l wagon was called and the young sailor was 
taken to the Joy Street station.”

T his is the strangest th ing of its kind we have ever read. 
W e have seen servicemen taken in  hand by m ilitary police 
and shore patro l members for disorderly conduct. W e have 
seen others adm onished and tu rned loose. But to arrest a 
m an for jo in ing in  singing a hym n is certainly an  incon­
ceivable thing. W e would like to  th ink  that some mistake 
has been made in  reporting.

T h e  S a n  F r a n c i s c o  Exam iner  of August 2, 1944, 
gave a recom m endation of the superintendent of schools, 
Curtis E. W arren, “ that the controversial proposal to re­
lease children from  their classes one hour a week to attend 
religious schools be tried out on an  experim ental basis in  
the fourth , fifth, and  six grades.”

Evidently Mr. W arren  was seeking some kind of com­
promise, for the district attorney and the chief of police 
had hailed the p lan  “as an  aid in  elim inating juvenile de­
linquency.” Agreeing w ith  these gentlem en were the rector 
of St. L uke’s Episcopal Church, and  Mr. H arold  R. Mc­
Kinnon, a  Catholic layman.

Against the p lan  were Mrs. Em m a Dacre, secretary of the 
Public Education Society, and Mrs. George A. Hindley, di­
rector of education for the second district, Parent Teachers 
Association. Mrs. Dacre declared th a t the plan offers “no 
solution to juvenile delinquency. I t  will take the children

away from their public schools one hour a week, and they 
may or may not attend the religious classes. If they d o n ’t 
they will be exposed to all the influences of a po rt city in 
w artim e.” Speaking for her organization, Mrs. H indley 
said, “T h e  executive board of our organization objects to 
any action that would interfere w ith the school day. T here 
are entirely too many in terruptions in  the school day now.” 
Speaking for herself alone, she fu rther said, “W e shouldn’t 
segregate and divide our children, m aking them  more 
aware of their religious differences, when you can have reli­
gious train ing just as well after school and  on  Saturday 
and ijunday.”

W e agree w ith the women.

I n  a  s p e c i a l  d i s p a t c h  to the New York Tim es  from 
New Haven, Connecticut, under date of Ju ly  6, President 
Charles Seymour of Yale, in  speaking of the danger of gov­
ernm ent grants to private institutions, is reported to have 
said:

“C ontributions from  outside m ean u ltim ate control from 
the outside. W hen that happens liberty will have disap­
peared and authority  will be supreme.

“W e know w hat happened in G erm any w hen the free 
local institutions, the universities, the charitable federa­
tions, lost their independence, when public funds were sub­
stituted for private endowments and gifts. Governm ent 
support brought political control; the state monopolized 
the functions and activities heretofore in  private hands. 
T he basis of totalitarianism  was laid .”

L i b e r t y  has been teaching this doctrine for years. Some 
have been unkind  enough to th ink that we press this m at­
ter too far. I t is naturally  flattering to have a m an of 
President Seymour’s standing agree so wholeheartedly.

One does not have to be a college president, however, to 
see the danger in  private institutions’ accepting government 
funds. All he needs is an acquaintance w ith w hat has 
come from such gifts in  the past. W hat the governm ent 
pays for, the governm ent controls, or should control. Gov­
ernm ent funds that are given w ithout strings attached are 
wrongfully appropriated. Careful citizens will insist that 
their money be spent only under the most careful super­
vision.

T h e  H a m i l t o n  ( O h i o )  Journal-News, in  early 
April, carried a proclam ation by M ayor Leo J. W elsh con­
cerning the observance of Good Friday. T h e  first three 
paragraphs are as follows:

“ W h e r e a s ,  all people of the Christian W orld will observe 
A pril 7, 1944, as Good Friday, the anniversary of the day 
Jesus Christ, the Saviour of the world, was crucified upon 
the cross, and,

“ W h e r e a s ,  that peace only comes w hen God is recog­
nized, and,

“ W h e r e a s ,  the stations of the cross are an  eloquent plea 
for peace. . . . ”

T here are then given the fourteen stations of the cross. 
T h e  proclam ation then closes w ith these two paragraphs: 

"Now therefore, I, Leo J. Welsh, mayor of the city of 
Ham ilton, Ohio, do hereby appeal to all citizens to observe 
Good Friday, April 7, 1944, between the hours of twelve 
noon and three o’clock p .  m .,  w ith prayers and m editation, 
recalling the supreme sacrifice made by the Saviour that 
m en m ight be saved, and peace reign am ong m en and 
nations.

"In  witness whereof, I  have hereunto set my hand and 
caused the seal of the city of H am ilton, Ohio, to be affixed 
this th ird  day of April, in  the year of ou r Lord, nineteen 
hundred and forty-four.”

We have no hesitation whatever in  saying that Mayor 
W elsh got entirely outside the proper sphere of a civil 
officer. How can he, a public official, elected to serve all
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the citizens, appeal to the Jews and the skeptics, for in­
stance, to observe Good Friday? I t  is our belief th a t a m an 
can be a perfectly good citizen w ithout ever giving a 
thought to Good Friday. Of course, if he is a Christian, 
he will often m editate upon  the sacrifice of the Son of God 
for the sins of the world. T his he would do  as a follower 
of the Nazarene, no t as a citizen of H am ilton  or the State 
of Ohio or the U nited States.

W hen M ayor W elsh affixed the seal of the city of H am ­
ilton to his proclam ation on the “ th ird  day of April, in  
the year of ou r Lord, n ineteen hundred  and  forty-four,” 
he was guilty of a  violation of his duties as a civil official. 
As a m atter of simple fact, he affixed the seal of the city 
to a lo t of R om an Catholic doctrine. W e do no t care how 
many of the citizens of H am ilton are Catholic, we do not 
care how many m isguided Protestants may have approved 
the m ayor’s action, it was entirely contrary to and in  vio­
lation of the doctrine of the complete separation of church 
and state. I t is appalling that any m an cotdd be elected 
to office in  the sovereign State of Ohio who would have 
such a poor understanding of the principles upon which 
this nation rests.

I n  Our Sunday Visitor, Ju ly  16, 1944, there is pre­
sented a list of charges against the Catholic Church and 
the answers to them. One of the charges is, “T h e  Catholic 
Church believes in  un ion of church and state.” In  answer, 
“Father Quiz,” who handles this section of the paper, says: 
“Where? In  the U nited States or England? No, she does 
not. She believes in  it only where the m ajority of people 
of a country are Catholics. D on’t you believe in  a rule 
by the m ajority, when m inority rights are properly re­
spected?”

O ur Catholic friends w ant for themselves in  England 
and America all the liberties that other citizens enjoy, and 
they have a righ t to have them. T h an k  God that under 
our Am erican C onstitution m en of all creeds and no creed 
enjoy equal rights before the law.

If there were no higher reason than  love of fair play, 
it seems th a t the Catholics should be w illing to grant to 
Protestants in  countries where the Catholics are in the ma­
jority the same rights and privileges th a t they ask for them ­
selves in  England and America where Protestants are in  
the majority. I t is a poor ru le  that does not work both 
ways.

If some enemy of Rome had told us that the answer 
given by “Father Q uiz” was her teaching, we would have 
found it hard to believe. But when it is in  one of the 
leading missionary papers of the Catholic Church in  the 
U nited States, we m ust accept it.

T he  best “Father Quiz” can offer to dissenters in Rom an 
Catholic lands is “ toleration,” and  that is as far from lib ­
erty as the poles are apart.

A t  a  c o n v e n t i o n  held by the N ational Association 
of Evangelists, claiming a national m em bership of 800,000, 
Dr. Clarence H . Benson, of Chicago, founder of the Evan­
gelical Teacher T ra in ing  Association, stated that in  his

opinion the Protestant Sunday schools wo 4 be extinct 
w ith in fifteen years, and in  order to save the Sunday schools 
he “favored legislation requiring children to attend Sunday 
school.”

W e do no t question the good motives of Doctor Benson, 
b u t evidently his zeal for the Sunday school has led his 
good judgm ent astray. T he apostle Paul in  speaking of 
the misguided zeal of the Israelites, said, “I bear them  rec­
ord that they have a zeal of God, bu t not according to 
knowledge.”

T he  remedy suggested by Doctor Benson is not a new 
one. I t  was tried by the Puritans in New England when 
they fined and im prisoned people for nonattendance at 
church on Sundays. Did it save the P uritan  religion? A 
legal religion proved the very undoing of the Puritan  
church. A clergyman who advocates force instead of faith, 
and the club of the policeman instead of the cross of Christ, 
will soon find his pews empty.

T h e  remedy is not legislation b u t regeneration. Such a 
preacher needs a new vision of the pow er of the love of 
God for sinners, and  an  endowment of power from on high; 
then his pews will be filled, and the children will flock 
in to  his Sunday school as they did  in to  the arms of Christ 
who loved and wooed the children. No, preacher, you do 
not need more force nor more legislation to fill your Sun­
day school w ith children, bu t more faith and more love.

A n  A s s o c i a t e d  P r e s s  D i s p a t c h  from M ontreat, 
N orth  Carolina, reported that the “perm anent committee 
of the Sabbath” of the General Assembly of the Presbyterian 
Church in  the U nited States, at its eighty-fourth meeting, 
asked the Assembly to “respectfully protest against our 
Governm ent—Federal, State, county, and m unicipal—order­
ing and encouraging violations of the fourth  com m and­
ment, as, for example, holding the ‘I Am an A m erican’ 
exercises on the Sabbath instead of on a weekday, conduct­
ing m ilitary maneuvers and drills unnecessarily on the 
Sabbath, the seven-day week for work, collecting scrap, and 
doing much other work unnecessarily on the Sabbath, 
which are not in  keeping w ith the in ten t and spirit of the 
fourth  com m andm ent.”

Of course this religious committee m eant Sunday when 
it spoke of “Sabbath.” T he editor of the paper from  which 
we have a d ip p in g  headed the report “Ban on Sunday 
W ork Proposal Before Church.”

I t  has always been a  little  difficult for this w riter to u n ­
derstand how anybody can make the first day of the week 
fit the fourth  com m andm ent, which makes the seventh 
ra ther than the first, sacred time. I t  is even m ore difficult 
to understand how anybody who appreciates the form  of 
government which we have in  America can ask that any 
religious dogma or doctrine be enforced by the civil power. 
I t  may be all right for our good Presbyterian friends to 
ask as a health  measure that nobody be required  to work 
more than six days a week. But to ask the Governm ent 
to pick out any particular day and set a seal upon it is 
to depart far from the principles of complete separation 
of church and state which have made this nation  w hat it is.

EQUALITY and LIBERTY
By a divine paradox, wherever there is 

one slave there are two. So in the wonderful 
reciprocities of being, we can never reach 
the higher levels until all our fellows aScend 
with us.

There is no true liberty for the individ­
ual except as he finds it in the liberty of all. 
There is no true security for the individual 
except as he finds it in the security of all. 
— Edwin Markham ( 1 9 0 2 ) .


