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") LLTIO\ 
By GREG HAMILTON 

hen reflecting on his Jefferson 

and 

the Puritan 

Assault 

on the 

Constitution 

election to the presidency in 1800, Thomas 

Jefferson was pleased with how quickly the nation had adapted to the peaceful trans-

fer of political power from one party to another. * Republicans had narrowly defeated the 

Federalists; John Adams, the incumbent president, had quietly stepped down; and unlike the radi-

cal and bloody outcome of the French Revolution, the American constitutional experiment had 

found resistance in the worst of feelings bitterly dividing the two parties. * Two weeks after his 

inaugural address, Jefferson referred to this first constitutional test as the "revolution of 1800." It 

was an election that had been decided by the voice of the people under the rules of the Constitution. 

In the history of nations this was indeed revolutionary. It was a new era, and it needed someone 

with Thomas Jefferson's experience and wisdom to cultivate and sustain it further. 

Greg Hamilton, who holds a degree in church-state studies from Baylor University, Waco, Texas, is 
president of the Northwest Religious Liberty Association. He writes from Portland, Oregon. 
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THE THREAT  One of the lessons arising out of this 
particular election involved the priceless constitutional value 
of keeping one's personal religious freedom intact in the 
midst of heated political debate. Candidates were to be free 
of having religious tests imposed upon them as a prequalifi-
cation for public office. 

The Framers believed that anything less constituted 
harassment—puritanical harassment—and was of such a 
personal nature that it was not in the best interests of the 
country. Article VI, section 3, clearly stated—as it does 
today—that "no religious test shall ever be required as a qual-
ification to any office or public trust under the United States?' 

While there were no Christian 
Coalition voter guides to speak of in those 
days, or a Federal Elections Commission 
to monitor such activities, many were not 
ready to concede that it was unlawful to 
put candidates running for public office 
under the scrutiny of litmus tests over 
matters of "faith." To trash a candidate's 
particular set of core beliefs or nonbeliefs 
in an effort to alter the outcome of the 
election, was a tactic freely used, and 
without apology, by religious leaders sym-
pathetic to the Federalist Party. 

On this point Jefferson perceived a 
critical threat to the Constitution. 
Partisan squabbles that manifested them-
selves in the development of two rival 
political parties was one thing. But to let 
Puritans control elective outcomes 
through the use of religious tests and the 
use of the Federalist Party as its mouth-
piece was another. It was not only a ques-
tionable violation of Article VI, section 3, 
of the Constitution, but it essentially 
sanctioned a return to the Calvinist model 
of encouraging the clerical supervision of 
the civil magistrate for religious, cultural, 
and legislative purposes. 

THE CHALLENGE  In his first 
inaugural address President Thomas Jefferson skillfully 
reflected on the need for Americans to be vigilant in preserv-
ing freedom of religious and political expression. 

Americans had gained little, he said, if, after "having ban-
ished from our land that religious intolerance under which 
mankind so long bled and suffered . . . we countenance a 
political intolerance as despotic, as wicked, and capable of as 
bitter and bloody persecutions?' Then, as if speaking to the 
Federalists and their Puritan allies, he said: "If there be any 
among us who would wish to dissolve this Union or change 
its republican form, let them stand undisturbed as monu-
ments of the safety with which error of opinion may be tol-
erated and where reason is left free to combat it." 

For Jefferson, this was the best check against those who 
might at any time in the nation's history interpret the new 
Constitution in a manner that favored their own religion at 
the expense of the people's choice for religious pluralism 
and democracy. 

THE ASSAULT  During the election of 1800 
Jefferson had his own encounter with the Religious Right. 
According to Eugene Sheridan, in his classic introduction to 
Jefferson's Extracts from the Gospels, "the Federalist Party and 
their ministerial allies arraigned Jefferson before the bar of 
public opinion as an unbeliever who was unworthy to serve 

as chief magistrate of a Christian nation." 
Pastor Timothy Dwight, president of 

Yale University, was a prime example of 
those detractors. During the campaign 
Dwight took advantage of his pulpit to rain 
fire and brimstone on Jefferson. He said, 
"Can serious and reflecting men look about 
them and doubt that, if Jefferson is elected, 
those morals which protect our lives from 
the knife of the assassin, which guard the 
chastity of our wives and daughters from 
seduction and violence, defend our prop-
erty from plunder and devastation and 
shield our religion from contempt and pro-
fanation, will not be trampled upon? For 
what end? That our churches may become 
temples of reason, the Bible cast into a bon-
fire, and that we may see our wives and 
daughters the victims of legal prostitution?" 

The written attacks were just as vicious. 
For example, the Gazette of the United 
States, the flagship paper of the Federalist 
Party, urged voters to lay their hands on 
their hearts and ask themselves: "Shall I 
continue in allegiance to God, and a reli-
gious president, or impiously declare for 
Jefferson and no God!" 

Curiously, John Adams, the incumbent 
president, had once castigated the idea of 
Christ's divinity as an "awful blasphemy." 

Yet Adams—favorite son of Massachusetts—was given a 
pass. It was Jefferson who was accused of being an infidel 
unworthy of the office. For some, to vote for Jefferson was to 
sin against God and be forever lost! Using the "God" card, 
along with rumor and innuendo, was justified if it kept 
Jefferson out of office. 

As Jefferson historian Willard Randall puts it, no presi-
dential campaign "has more brutally combined these tactics 
than the 1800 campaign, which left Jefferson stunned and 
the country deeply divided for years." 

THE MAN  Even though Jefferson was called a 
"scoundrel" and an "atheist," he was neither. Late in his life 

he  Gazette 

of the United 

States, the flagship 

paper of the 

Federalist Party, urged 

voters to lay their 

hands on their hearts 

and ask themselves: 

"Shall I continue in 

allegiance to God, 

and a religious presi- 
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o many 

New England clerics, 

the idea that 

American citizens 

were free to worship 

or not worship, 

and to hold views in 

accordance with 

the dictates of their 

own consciences, 

remained unaccept- 

able and bordered 

on blasphemy! 

Jefferson actually ended up professing that he was a 
"Unitarian" Christian. 

Like Adams, Jefferson rejected the divinity of Christ. This 
was because of his view that Christ's miracles were not possi- 
ble and likely were embellishments of the Gospel authors. 
But Jefferson read the Bible daily and even composed his own 
commentary of the four Gospels from the Greek, French, 
Latin, and English. He wrote "The Philosophy of Jesus" dur- 
ing his first term as president in 1804, and then "The Life and 
Morals of Jesus" in 1820. In the midst of the campaign in 1800 
Jefferson expressed in a letter to Dr. Benjamin Rush that he 
possessed "a view of the subject which ought to displease nei-
ther the rational Christian nor Deist; and 
would reconcile many to a character they 
have too hastily rejected?' 

Jefferson had repeatedly read Joseph 
Priestly's History of the Corruptions of 
Christianity and as a result would never 
fully accept the doctrines of the Trinity, 
soul immortality, the divinity of Jesus, and 
eternal punishment. He abhorred the 
pagan concept of a nonmaterial immor-
tality because he believed it encouraged a 
reckless lifestyle and laundered a corrupt 
payoff for priests. Jefferson admired Jesus 
for teaching a literal resurrection, because 
it meant that someday he would be 
reunited with his beloved wife and chil-
dren. In sum, while Jefferson obviously 
held religious views unacceptable to 
many, he was a religious man and much 
attracted to the moral principles of 
Christianity. 

Jefferson's reli-
gious growth, combined with his experience 
in establishing religious freedom in Virginia, 
seemed to make him more keenly aware that 
a quiet hostility continued to flourish 
against the idea of religious freedom, even 
among the ruling class. 

In a letter to Jefferson dated August 	1800, Dr. 22, 
Benjamin Rush wrote that he had "always considered 
Christianity as the strong ground of Republicanism." He 
then suggested that it was "necessary for Republicanism to 
ally itself to the Christian religion [in order] to overturn all 
the corrupted political and religious institutions in the 
world." Appalled that his physician friend would equate 
Christianity with Republicanism and advocate an unholy 
alliance between church and state—with the motive of 
overthrowing religious and political institutions whose 
practices Dr. Rush disagreed with—Jefferson responded by 
reminding him that such an alliance already existed in 
America and was working its ill effects on the Constitution 
and its citizens. 

Jefferson pointed out that the opposition he was receiving 
involved the joint efforts of Alexander Hamilton, the Federalist 
Party, and specific New England clerics who fostered a "very 
favorite hope of obtaining an establishment of a particular 
form of Christianity thro' the U.S." This led Jefferson in the 
same letter to express eloquently his now-famous line: "For I 
have sworn upon the altar of God eternal hostility against every 
form of tyranny over the mind of man?' 

Dumas Malone, the Pulitzer Prize-winning biographer of 
Jefferson, points out that "the long-lived conflict which the 
dominant clergy of that region waged against this apostle of 
religious freedom" continued because Jefferson refused to 

disclose his personal religious views in a 
manner that satisfied their insatiable 
appetite for religious and political power, 
and because he believed that his religious 
views were an entirely private matter. 

THE BARRIER  To many New 
England clerics, the idea that American cit-
izens were free to worship or not worship, 
and to hold views in accordance with the 
dictates of their own consciences, remained 
unacceptable and bordered on blasphemy! 
So during the election of 1800 the Puritan 
ideals of the past rose up in seeming des-
peration to challenge a new egalitarian age 
of enlightenment, tolerance, and freedom 
of conscience. Here, the most sacred values 
of the past—faith, family, community, and 
the rule of law—were about to merge with 
secular and liberal notions of individual-
ism. But not without a fight! 

THE LESSON  This perhaps 
explains why the presidential election of 
1800 was such an important turning point 
in our nation's history. Successful constitu-
tional processes were at stake, especially 
when adapting to (1) an emerging two-
party system, and (2) the ban on religious 

tests for those seeking public office, as expressed in Article VI, 
section 3, of the Constitution. 

In the new democratic republic, Jefferson understood that 
the Constitution must be entrusted with the people and not just 
with theologians who might claim to speak on behalf of God. 
Indeed, America's constitutional experiment was founded on 
the "We the people?' and not on God's expressed authority. This 
is the fundamental difference between the Puritan and 
Constitutional foundings. That is why the Constitution remains 
the fundamental obstacle to the present and future success of 
the Religious Right in the twenty-first century. 

For an interesting "in their own words" view of the tensions and 
issues leading up to the election of 1800, see Richard N. Rosenfeld, 
American Aurora (NewYork: St. Martin's Press). 

THE EXCHANGE 
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BRIEFS 

•	 

Congressional Religious Makeup 

According to the Religion and Ethics 

News weekly, 150 Catholics, 72 Baptists, and 

65 Methodists were present when the 107th 

Congress convened in January. Thirty-seven 

Jews, 15 Mormons, and six members of 

Eastern Orthodox churches made up the bal-

ance of those who responded to a question 

about their religious preference. Republicans 

are overwhelmingly Protestant with 190 

members; 59 Republicans are Catholic. 

Democrats claim 122 Protestant members 

and 91 Catholic. Thirty-three Democrats and 

three Republicans are Jewish. If the numbers 

don't add up, we must assume that some 

members claim no religious affiliation at all. 

—Religion and Ethics News weekly, 

Jan. 5, 2001. 

A Voucher by Any Other Name 

According to an article in Education 

Week, when President George W. Bush first 

introduced Rod Paige, his nominee for 

education secretary, at a December 29, 2000, 

televised press conference, he said Paige 

"believes parents ought to be trusted in mak-

ing decisions for their children." Although 

the then president-elect never used the word 

voucher, most people knew what he was 

talking about. From the beginning Bush and 

his supporters have carefully avoided using 

the V-word. They prefer parental choice. 

When Superintendent Paige introduced a 

1996 voucher-like program into the Houston 

Independent Public School District, he 

called it "educational contracting." 

The Houston program does differ from the 

other voucher programs in that it doesn't  

allow religious schools to serve as alterna-

tives. And Paige wisely avoids questions of 

charges of upholding the constitutional pro-

hibition on a government establishment of 

religion. But according to critics, including 

the president of the Houston Council of PTAs, 

"it all boils down to vouchers." 

—Education Week, Jan. 10, 2001. 

Religious Gold 

Several religious leaders were awarded 

medals by the U. S. House and Senate and 

by outgoing president Bill Clinton in January. 

House speaker Dennis Hastert and a delega-

tion from Congress traveled to Rome to pre-

sent the Congressional Gold Medal, the 

highest civilian honor Congress awards, to 

Pope John Paul II at the Vatican. Clinton 

awarded the Presidential Citizens Medal to a 

another Catholic, a Jew, and a Protestant. 

The medals, which honor outstanding deeds 

of service to the nation, were awarded to 

Sister Carol Coston, founder of Network, a 

Catholic social justice lobbying group; Rabbi 

Arthur Schneier, founder and president of 

the Appeal of Conscience Foundation, an 

international religious freedom and human 

rights organization; and Reverend Fred 

Shuttlesworth, who helped found the 

Southern Christian Leadership Conference, a 

civil rights organization. 

—Religion and Ethics News weekly, 

Jan. 13, 2001. 

Ecumenical Protest? 

An assortment of religious denominations 

including Baptists, Catholics, Jews, Lutherans, 

Presbyterians, United Methodists, and 

Seventh-day Adventists filed briefs support-

ing members of a Massachusetts Mormon 

church (the Church of Jesus Christ of Latter-

day Saints) in a local zoning battle, according 

to the Boston Globe. 

Neighbors of the Mormon Temple, which 

opened last October in Belmont, 

Massachusetts, wanted the 70,000-square-

foot structure removed. They argued in court 

that allowing the building in a residential 

neighborhood, despite zoning rules that 

would have prohibited other buildings of 

similar size, violated a constitutional prohibi-

tion against the government establishment 

of religion. 

They also argued that the Dover 

Amendment, a 1950 Massachusetts provi-

sion that limits local governments from 

restricting land use by religious and educa-

tional institutions, gives these institutions an 

unfair advantage in zoning matters. Both the 

U. S. district court and the Court of Appeals 

for the First Circuit rejected the argument. 

The U. S. Supreme Court rubber-stamped 

these decisions by refusing to take the case. 

Still the neighbors haven't given up their 

fight, according to the Globe. They are argu-

ing now that the 67-foot steeple and 12-foot 

statue of an angel the Mormons want to 

build atop the 60-foot-tall building is too 

high. The temple occupies nine acres at the 

top of Belmont Hill. So far, a Massachusetts 

Superior Court judge has sided with the 

neighbors. After the Mormons appeal, the 

case goes to the Massachusetts Supreme 

Judicial Court. 
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Attempts to modify the Dover Amendment 

have all been thwarted in the past. The reli-

gious groups involved will carefully track two 

new pieces of legislation to do so. 

The article quotes one church leader say-

ing, "Churches have a right to control their 

own property." 

Indeed. 

—Boston Globe, Jan. 9, 2001. 

Office of Charitable Choice 

His second week in office President 

George W. Bush switched his focus from 

education to charitable choice. He 

announced he would submit a proposal to 

give religious institutions such as churches, 

synagogues, and mosques billions of dollars 

over the next 10 years to provide services 

such as drug treatment, after-school pro-

grams, and prison ministries. He also 

announced the establishment of an office 

that will promote the integration of religious 

groups into federally financed social ser-

vices, according to The New York Times. 

The office is headed by John J. Dilulio Jr., a 

University of Pennsylvania political science 

professor, a Catholic who identifies himself 

as a New Democrat. 

Although religious groups would have to 

bid for providing services, the plans have 

caused some concerns. Critics fear that Bush 

is chipping away at the wall between church 

and state with the proposal. Faith-based 

groups fear the strings that may be attached 

to the money. 

The article did note that Mr. Bush has said 

some of the groups with the best results for 

rehabilitating prisoners or fighting drug 

abuse are ones that take religious and spiri-

tual approaches. He has also said the gov-

ernment should not hesitate to give money to 

these groups, as long as secular groups that 

provide similar services are also available. 

—The New York Times, Jan. 29, 2001. 

How We Think 

Although religion and politics are contro-

versial and topics to be avoided in polite con-

versation, they are increasingly linked in our 

public dialogue, according to a study by 

Public Agenda, a New York City-based non-

partisan, nonprofit public opinion research 

and citizen education organization. The 

study, titled For Goodness' Sake, sends clear 

messages about several areas, but also 

underscores the ambiguity Americans some-

times feel when religion and politics intersect. 

Some of the findings: 

■ Religion is seen as an antidote to the moral 

decline of the nation. Social problems could 

be mitigated if people were more religious. 

■ Religious tolerance is an important and 

expected part of life and should be reflected 

in our conduct. 

■ Political leaders should be more religious 

as individuals because it reflects on their 

characters, but it is wrong to consider a 

candidate's religious affiliation when voting. 

In turn, a devout politician may need to 

make pragmatic compromises on divisive 

issues. Politicians who wear their religion on 

their sleeve are viewed with suspicion. 

The study also found that people 

responded differently according to their reli-

gion or lack of it. Jewish and nonreligious  

Americans are much more unnerved by the 

prospect of mixing religion and politics. 

Evangelicals are much more likely to believe 

devout politicians would craft better policies 

and would be less willing to compromise on 

key issues. While 80 percent of Jews say they 

still have to be vigilant against anti-Semitism, 

more than two-thirds of evangelicals say there 

"is a lot of prejudice against them." 

On the issue of school prayer, most 

Americans think the nation has gone too far 

in removing religion from public schools, but 

only 6 percent call for school prayer tailored 

to the Christian majority. They feel that stu-

dents of different faiths might feel isolated 

and their parents' rights infringed upon with 

this type of prayer. A suggested compromise 

for all is a moment of silence. 

—For Goodness' Sake; www.publicagenda.org  

Having It Both Ways 

Can a man of faith serve both God and 

country and keep them apart? That was at the 

center of the debate about whether Missouri 

governor John Ashcroft was fit to serve as 

attorney general of the United States. 

Ashcroft had been quoted as saying in a 

1998 speech to a civic group in Detroit, "We 

must embrace the power of faith, but we 

must never confuse politics and piety." Time 

will tell if he is someone who will be diligent 

in defending the wall of separation between 

church and state. Stay tuned. 
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No right is absolute. Nor is any power, governmental or other, in our system . . . . 

Equally certain is it that under "a government of laws and not of men" such as we 

possess, power must be exercised according to law; and government, including the 

courts, as well as the governed, must move within its limitations. 

SUPREME COURT CHIEF JUSTICE FRED M. VINSON, United States v. United Mine Workers (1947) 

1/1111-1EN 

Rebecca Corneau's first son, Jeremiah, 
died just minutes after birth when 
she and her husband refused to suc-

tion fluid from his mouth and throat. They 
attributed the child's choking to "God's will." 
Rebecca and her husband are members of the 
Attleboro cult, a group that refuses medical 
attention. The same year the son of two fellow 
cult members died after being placed on a spe-
cial "diet." They essentially starved him to death. 

Rebecca became pregnant again that same 
year (1999). Authorities became concerned that 
this child too might die of neglect. In August  

ney, summed up the group's position, saying, 
"The law does not require parents to undergo 
medical procedures to benefit their born chil-
dren. It certainly cannot force a pregnant 
woman to be treated on behalf of her fetus." 
Furthermore: "The state could not order a 
father, for example, to donate a kidney to his 
12-year-old daughter; the state could not order 
a mother to donate bone marrow to her 3-year-
old son; nor does the state have the authority to 
order a pregnant woman to undergo any kind 
of prenatal medical examinations or care on 
behalf of herself or her fetus." 

Andi Mullin, president of the 
Boston chapter of the National 
Organization for Women (NOW), told 

B y 
JOHN W. WHITEHEAD 

A Juvenile Judge 

Takes an Unpopular Stand to 

Save a Child's Life 

2000 Massachusetts Juvenile Court judge 
Kenneth P. Nasif ordered the eight-and-a-half-
month-pregnant mother to submit to a medical 
exam to ensure the safety of her second child. 
After she refused, Judge Nasif ordered her to 
remain in state custody until the child was born. 
In handing down the order, Nasif said he knew 
what the unborn fetus would say to him: "I 
don't want to die like my brother." 

Judge Nasif's ruling unleashed a wave of 
protests throughout the state. Women's groups 
claimed that Nasif was unduly interfering with 
reproductive freedom. Civil liberties groups 
objected to the ruling on religious liberty 
grounds. The American Civil Liberties Union 
(ACLU) went so far as to submit a friend-of-
the-court brief. Sarah Wunsch, an ACLU attor- 

the Boston Herald that Corneau has the right to 
"make any decision about health care that she 
wants to make" and called Judge Nasif's ruling 
"un-American." 

BALANCING RIGHTS 

In recognizing the interest of the life of an 
unborn child in the face of religious liberty and 
privacy concerns, Judge Nasif has illustrated a 
longstanding dilemma of constitutional law—
what to do when two competing interests, 
both legitimate under the Constitution, col-
lide. Of course, critics of the decision are 
unwilling to admit any more than a token 
concern for the life of the unborn child. But in 
so doing, they miss the fundamental import of 
Judge Nasif's decision. 
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In general, the criticism of such groups as 
the ACLU and NOW does not recognize that no 
constitutional right is absolute. Their positions 
imply that Rebecca's privacy right cannot be 
restricted or trumped by any other person or 
entity's interest. But a simple analysis of the his-
toric treatment of the various rights guaranteed 
by the Constitution—in addition to the 
Supreme Court's own jurisprudence on a 
woman's right to privacy—reveals the shallow-
ness of this position. 

Initially let's consider the First Amendment. 
The Supreme Court has historically recognized 
numerous interests that may legitimately com-
pete with the right of free speech. Even its mode 
of analysis suggests that free speech is not always 
free. The Court's forum doctrine varies the level  

of protection afforded, depending on the type 
of forum in which the speech occurs. Public 
parks, for example, receive the highest level of 
protection, while other public facilities and 
sponsored events receive varying degrees of 
protection, ranging from the limited public 
forum to the nonpublic forum. Depending on 
the forum in which one finds oneself, the limits 
on speech can range from simple decibel 
restrictions to broad-based content barriers. 

In the course of its free speech jurispru-
dence, the Court has allowed reasonable "time, 
place, and manner" restrictions on speech. It 

Constitutional attorney and author John W 
Whitehead is founder and president of the 
Rutherford Institute. 

Flallwilr4001,41111C 
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has restricted student speech when that speech 
has been deemed "disruptive" by public school 
officials and has refused to hear cases in which 
seemingly innocent speech has been banned by 
so-called zero-tolerance policies. 

The Court's attitude toward the religion 
clauses has been similarly flexible. In 1990 the 
Court in Employment Division v. Smith (494 
U.S. 872) ruled that laws of general applicability 
are not suspect under the First Amendment, 
even when they restrict the religious faith of a 
particular individual or group. More recently 
the Court has upheld a public entity's policy of 
contributing instructional material to sectarian 
private schools, despite the possible establish-
ment clause violation involved. 

The Second Amendment has met a similar 
fate. While the Supreme Court has yet to rule on 
the precise contours of its protections, legisla-
tion to restrict the sale, ownership, and use of 
guns not only exists but is vigorously enforced 
by both liberal and conservative administra-
tions. A key feature of the recent presidential 
campaign was Al Gore's promise to promote 
more gun laws and George W. Bush's assertion 
that already existing laws should be enforced 
more uniformly. 

Virtually every single constitutional freedom 
is treated in this flexible manner. The Supreme 
Court continually recognizes that there is a 
need to balance, for example, the interests of 
preserving a safe and orderly society with the 
interests protected by the Bill of Rights. Clearly 
there are instances in which the Court's balanc-
ing agenda weighs too heavily against the 
Constitution. One such example is the Smith 
decision, noted above for its restriction on the 
free exercise of religion. The mere fact that the 
Court at times reaches the wrong decision, 
however, does not undermine a basic truth of 
constitutional law. That is, constitutional rights 
do not exist in a vacuum; they must be balanced 
against the interests of third parties who will 
inevitably be affected by a particular citizen's 
exercise of his or her rights. 

In fact, this point is drilled home by the 
Supreme Court's own jurisprudence in the area 
of a woman's right to privacy. Consider this line 
from the plurality opinion in Planned 
Parenthood v. Casey (505 U.S. 833 [1992]): "The 
woman's liberty is not so unlimited . . . that 
from the outset the state cannot show its con-
cern for the life of the unborn, and at a later  

point in the fetal development the state's inter-
est in life has sufficient force so that the right of 
the woman to terminate the pregnancy can be 
restricted." The Court then stated that "suffi-
cient force" occurs when the fetus reaches the 
stage of viability. 

But the Court didn't stop with this assertion. 
Apparently concerned that its message might be 
muddled by future spin doctors, it reiterated the 
balancing point. "It must be remembered," said 
the Court, "that Roe v. Wade speaks with clarity 
in establishing not only the woman's liberty but 
also the state's 'important and legitimate inter-
est in potential life." 

The Court went on to reject Roe's trimester 
framework, which it felt didn't give states 
enough flexibility in legislating restrictions on 
abortion. In the words of the Court, Roe 
"undervalues the state's interest in the potential 
life within the woman." 

These statements, lifted directly from the 
most important abortion decision since Roe 
itself, clearly illustrate the Court's dedication to 
respecting a state's interest in the life and poten-
tial life of unborn children. 

Seen in light of these precedents, Judge 
Nasif's decision is an appropriate response to a 
very difficult situation. He first attempted to 
have a nurse visit Rebecca. When this failed, he 
attempted to have her submit to a medical 
examination and ultimately concluded that the 
only sure course that would protect the life of 
her fetus was to keep her in the custody of state 
health-care officials. 

Thus, the position of groups such as the 
ACLU obscures the true nature of the situation. 
The crux of the matter is that Judge Nasif rec-
ognized the life of the fetus as a balancing inter-
est. This in itself is highly unusual. Despite the 
Supreme Court's clear direction, very few 
judges are willing to make decisions that truly 
protect the life of an unborn child. This is not to 
say that judges should always intervene. There 
are clearly situations in which the evidence sim-
ply isn't clear enough to warrant the drastic 
measures taken in this case. The mere chance 
that a fetus may not emerge healthy from the 
womb is not sufficient for government inter-
vention. In this case, however, two children had 
already died, and others had been taken into 
state custody for their own protection. 

In this sense Judge Nasif was merely com-
mitting the child to state custody before it was 
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abused or allowed to die. Since Rebecca was 
eight and a half months pregnant, the child had 
clearly reached the point of viability—that crit-
ical stage at which the Supreme Court has rec-
ognized that states may take long steps toward 
preserving the life of its citizens. By this light, 
Judge Nasif is not a conservative meddler into 
the private decisions of a woman, but a liberal 
defender of the rights of abused children. 

It is clear that Judge Nasif would intervene to 
protect the child should its life be in danger after 
leaving the womb. It simply doesn't make sense to 
say that he should restrain from intervening when 
the child is still a few weeks away from breathing 
on its own—and the danger to its continuing 
existence has been so conclusively established. 

STATE INTERVENTION TO PROTECT LIFE 

Despite the focus on Rebecca's right to privacy, 
the most difficult part of the decision involved 
its infringement on her religious liberty. She and 
her husband clearly have sincere religious beliefs 
regarding the appropriate use of medical care. 
Much like the decisions involving Christian 
Scientists and their refusal to seek medical 
attention for their children, this case raises a 
stark challenge to our own beliefs in the free 
exercise clause of the First Amendment. 

One might be tempted to excuse this case on 
the grounds that its radical nature justifies inter-
vention by the state. But the obvious rebuttal is 
that the Bill of Rights is most needed in just 
such radical situations—one might not need a 
First Amendment if all cases were easy. 

Again, though, constitutional rights—even 
the right to religious liberty—are not absolute. 
Regardless of the strength of my beliefs, I may 
not take my neighbor's property or interfere 
with their rights in any way. This argument 
essentially turns on the same point as that 
involving a woman's right to privacy—the state 
has a clear interest in preserving the life of its 
citizens. Sacrificing one's child, even when 
based on sincere religious beliefs, is simply not 
acceptable. It isn't acceptable, because it 
involves a third party—the child—whose inter-
ests have to be considered as well. Thus, when 
the state intervenes to protect life, its actions 
are justified. 

This argument could lead down a slippery 
slope. First the state simply intervenes to protect 
life from being abused or killed. One day, how-
ever, it might intervene to protect life from being  

nurtured in a social environment different from 
the prevailing norms of society—for example, 
restricting home schooling. That's why a crucial 
distinction must be made—life is to be preserved 
for its own sake, not for any benefit or detriment 
it might bestow on society at large. 

ONE DIM LIGHT FOR HUMAN LIFE 

This is a crucial time in our nation's history. 
While the very concept of life is being chal-
lenged by new technologies, such as cloning and 
other genetic engineering, life as we currently 
know it has been seriously devalued. The death 
penalty is zealously pursued in a number of 
states. The federal government has endorsed lab 
experiments involving human embryos. While 
the abortion rate had reached a plateau and 
even begun to decline in recent years, the intro-
duction of RU-486 threatens to reverse that 
trend forever. Neither of the major political 
parties is dedicated to pursuing life-protecting 
policies. Even what is supposedly a conservative 
Supreme Court struck down the ban on an 
abortion procedure that is performed on a live, 
partially delivered child. Roe v. Wade is a firmly 
entrenched precedent, and even if it weren't, it 
seems unlikely that the waning anti-abortion 
movement would be able to prevent abortion 
from being adopted in most states. 

Judge Nasif's ruling in this case represents 
one dim light still burning for human life in this 
country. His decision to protect a child is sur-
rounded by an uproar that reveals just how far 
our society has fallen. A lone juvenile court 
judge struck a nerve simply by declaring that he 
wouldn't let an unborn child die from willful 
lack of medical care. 

None of this should be interpreted to mean 
that this isn't a difficult case. As noted, there are 
serious questions about the tension between 
religious citizens practicing their faith as they 
see fit and the government's duty to protect 
helpless members of society. Judge Nasif had to 
balance these competing freedoms in the best 
way he knew how. But the simple fact that he 
recognized unborn life as a weight on the scales 
of justice offers some hope. There is no reason to 
think that this decision will become the norm in 
America. But there is some room to hope that 
other judges, legislators, and presidents will rec-
ognize that life still has meaning under the 
Constitution and that while its value may be 
diminished, its heart continues to beat. 
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n the midst of the 2000 presidential pri-
maries Congress took an extraordinary 
action that generated barely a blip on 
the radar screen of media coverage. 
Democrats in Washington proposed res-

olutions that signaled a surprising level of reli-
gious intolerance—by a political party that tra-
ditionally prides itself on being the champion of 
tolerance. The resolutions denounced Bob 
Jones University's ban on interracial dating and 
its disdain for Catholicism, views made much 
of after George W. Bush's campaign visit to 
the fundamentalist 	Christian university 
in February 2000. 	Nearly all the other 
presidential 	candidates, Republican 
and 	 l emocrat alike, vigorously 

./ 	
criticized Bush for not 
chastising university officials 

for their "intolerant" policies. 
While the presidential cam-

paign moved on, Bob Jones 
University and its ultra-conser-
vative religious beliefs contin- 

ued to stick in the craw of certain 
politicians. With few persons it 

Congress willing to stand up an( 
defend the university's rights to main 

tain and publish its religious beliefs-
however much they may have been out i 

the mainstream—BJU once again (BJU lost i 
tax-exempt status in 1983 because of its co 
troversial stand on interracial marriag 
became the target of government censure. 



Ln 
intol tarant _ IF 

misguided censure of Bob Jones University 

B y 
DEREK H. DAVIS AND 
SUSAN KELLEY-CLAYBROOK 

the Congressional Resolutions 
In late February 2000, as the national focus 

switched to other aspects of the presidential pri-
mary races, Senators Robert Torricelli and Joseph 
Biden, both Democrats, introduced Concurrent 
Resolution 85 to the Senate. A parallel resolution 
was introduced by House Democrats Joseph 
Crowley and John Conyers, and cosponsored by 
almost 60 other representatives. The resolutions 
roundly condemned Bob Jones University for its 
ban on interracial dating and its views on Roman 
Catholicism. The resolutions read: 

"Whereas the Senate strongly rejects the 
practices of racism, segregation, and intolerance 
based on religious beliefs; 

"Whereas the administration of Bob Jones 
University enforces a segregationist policy by 
prohibiting interracial couples on the Bob Jones 
University campus; 

"Whereas officials of Bob Jones University 
routinely disparage those of other religious 
faiths with intolerant and derogatory remarks; 

"Whereas officials of Bob Jones University 
have likened the pope of the Roman Catholic 
Church to a 'possessed demon' and branded 
Catholicism as a 'satanic system and religion of 
the anti-Christ'; 

"Whereas the Web site of Bob Jones 
University greets visitors with the university's 
belief that Catholicism and Mormonism are 
`cults'; and 

"Whereas senior officials of Bob Jones 
University have made openly racist remarks on  

many occasions regarding African-Americans 
and Asian-Americans: 

"Now, therefore, be it Resolved by the Senate 
(the House of Representatives concurring), 
That the Congress— 

"(1) condemns practices, such as those 
prevalent at Bob Jones University, that seek to 
discriminate against and divide Americans on 
the basis of race, ethnicity, and religion; and 

"(2) strongly denounces individuals who 
seek to subvert the American ideals of inclu-
sion, equality, and social justice?' 

On February 29 Senator Torricelli's resolu-
tion was referred to the Senate Judiciary 
Committee; the House resolution was likewise 
referred to the House Judiciary Committee. 
Senator Torricelli, forced immediately to defend 
the resolutions against charges that they were 
simply a political ploy intended to embarrass 
Republicans, asserted that they were a legiti-
mate attempt to address Bob Jones University's 
racial and religious views. According to 
Torricelli, the purpose was to send a message to 
BJU that its views are "wrong" and "inappropri-
ate?' In a similar vein Representative Crowley 
noted in his remarks to the House that although 

Derek H. Davis is director of the J. M. Dawson 
Institute of Church-State Studies, Baylor 
University, Waco, Texas, and editor of the Journal 
of Church and State; Susan Kelley-Claybrook is a 
graduate student in church-state studies at the 
Dawson Institute. 
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BJU officials contended that they preached only 
"what is in the Bible" and what is within their 
First Amendment rights, he could not support 
"using a school to indoctrinate hate, segrega-
tion, and intolerance into today's youth." 

Influential faith groups supported 
Congress's action. For example, 
InterFaith Alliance, a clergy-led grass- 
roots ecumenical coalition, supported 
the House and Senate resolutions. 
Reverend C. Welton Gaddy, 
InterFaith's executive director, com- 
mented, "On behalf of the concerned 
people of faith, I urge members of the 
United States [Congress] to denounce 
any association of bigotry, discrimi-
nation, and intolerance with reli-
gious faith. . . . For Bob Jones 
University to foment bigotry in the 
name of Christianity is the height of 
hypocrisy, if not heresy." 

Reasons for Censure 
But why this sudden outrage 

against Bob Jones University, a rel-
atively obscure institution of 
higher education that opened in 
1927 in Greenville, South 
Carolina? Why the resentment 
against university dating policies 
that had been in place since the 
1950s? And beyond the more 
obvious political motives, what 
would cause so many senators 

and representatives to support an unprece-
dented official government sanction against a 
religious organization, just because its religious 
views were outside of the mainstream? 

One possible answer is that the spotlight on 
BJU occurred at a time when Congress and the 
rest of the country were acutely sensitized to the 
horrors associated with hate crimes. Congress 
had only recently heard testimony on the need 
for hate crimes legislation. This had included 
detailed descriptions of the heinous murders of 
Matthew Shepard in Wyoming and James Byrd 
in Texas. The terrible impact on society of pre-
judice in all its forms had been brought vividly 
to Congress's and the public's attention. 

But what do hate crimes and the proposed 
congressional indictment of BJU have to do 
with each other? Very little, actually, but per-
haps a great deal in the minds of BJU detractors. 
As Congressman Crowley noted in his address 
to the House when introducing the proposed  

resolution condemning BJU: "We have seen, all 
too often in the past year, the result of hate. . . . 
Hate propaganda may be free speech, but it 
must not be sanctioned by this body. We must 
loudly denounce it. As a nation, we have fought 
too hard and come too far not to end discrimi-
nation and bigotry based on race and religion." 

Unquestionably, all Americans should be 
shocked and horrified at the senseless, brutal 
murders of Matthew Shepard and James Byrd. 
But is it appropriate for Congress to denounce 
the religious convictions of an institution like 
BJU under the misguided apprehension that 
those convictions may induce persons to imi-
tate the heinous killings of an innocent man in 
Laramier, Wyoming, and another in Jasper, 
Texas? It takes no genius to comprehend the 
lack of any real connection. The reality of hate 
crimes hardly justified Congress's action against 
Bob Jones University. 

We might also consider that the House of 
Representatives' controversial process of select-
ing a chaplain (a Catholic was eventually 
appointed) had something to do with 
Congress's censure of Bob Jones University, 
given that much of Congress's denunciation of 
BJU centered on the school's anti-Catholic 
stance. Perhaps not so coincidentally, the 
uproar over the university's principles and prac-
tices occurred at the same time that some 
House leaders were accused of holding anti-
Catholic bias for their refusal to appoint a 
Catholic as chaplain. 

The chain of events that lead to the House's 
appointment of a new chaplain is revealing. 
After the announced retirement in 1999 of 
longtime House chaplain James D. Ford, House 
speaker Dennis Hastert named Reverend 
Charles Wright, a Presbyterian minister, for the 
job. There was nothing very remarkable about 
Hastert's choice—except that he had formed a 
bipartisan advisory committee to weed through 
the 37 resumes submitted. The committee rec-
ommended three finalists. One was Wright; one 
was a Lutheran minister; and the third was a 
Roman Catholic priest, Reverend Timothy 
O'Brien. According to Hastert, the committee 
submitted three finalists' names with no final 
ranking or recommendation. But according to 
House Democrats, the only candidate receiving 
bipartisan support was O'Brien. After inter-
viewing the three top candidates with Majority 
Leader Dick Armey and Minority Leader 
Richard Gephardt, Hastert chose Wright. For 
almost four months thereafter a bitter fracas 
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official government 
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between House Republicans and Democrats 
ensued. The Democrats accused Hastert and 
House Republicans of anti-Catholic bias. 
Father O'Brien himself was quoted as saying: "I 
am convinced that if I were a mainline 
Protestant minister and not a Catholic priest, I 
would be the candidate." 

Finally, a little more than three weeks after the 
introduction of the joint resolutions condemn-
ing BJU for its anti-Catholic teachings, Reverend 
Wright withdrew his name from consideration. 
On March 23 Hastert named Father Daniel 
Coughlin, a Roman Catholic priest from 
Chicago. He had been recommended by 
Hastert's friend Francis Cardinal George. During 
his announcement of Coughlin's appointment, 
Hastert chided the House for turning "what was 
essentially a spiritual decision" into an opportu-
nity to charge him with anti-Catholic bigotry. 
Hastert added that never during his tenure in 
Congress had he "seen a more cynical and 
destructive political campaign:' 

Was Congressional Censure Proper? 
Perhaps this rancorous House debate over 

the appointment of a chaplain, supercharged as 
it was with allegations of religious bigotry, 
somewhat explains—although it does not 
excuse—the political nature of the backlash by 
congressional Democrats against BJU. The 
same could be said for the pending hate crimes 
legislation—i.e., it might explain Congress's 
censure of BJU, but it hardly justifies it. 

Which leads us to the real question: Do the 
views of Bob Jones University, specifically its 
position on interracial dating and its negative 
views on Catholicism, merit Congressional cen-
sure? Doesn't the First Amendment protect the 
university, a private institution, from govern-
ment interference with its right to decide upon 
and proclaim its religious views, no matter how 
unpopular they might be to others? Doesn't the 
free exercise clause permit the university to for-
mulate and teach that interracial dating is 
unbiblical and that Roman Catholicism is a false 
religion? Isn't it outside the scope of U.S. con-
gressional representatives' authority to castigate 
the religious beliefs of any religious institution? 

Affirmative answers must be given to all of 
these questions. Bob Jones University's contro-
versial views should be protected, no matter how 
longstanding or deeply held. The school's inter-
racial dating policy was originally set because it 
believed that such practices were part and parcel 
of a much greater conspiracy to institute a one- 

world government and usher in the apocalyptic 
era of the antichrist. According to Bob Jones III, 
the current president of BJU, however, the rule 
was so insignificant a part of the university's 
overall theology that it virtually never received 
any attention on campus. In fact, during a 
March 3, 2000, appearance on CNN's Larry King 
Live, Jones announced that he had that very day 
told the school's administrators to revoke the 
rule since it involved such a minor theological 
issue and was causing so much negative attention 
for the school, its students, and its graduates. 
Most Americans were no doubt pleased by this 
decision. But those who cherish religious liberty 
as a fundamental American right should be trou-
bled at how the university was unconstitutionally 
pressured to repeal its policy. 

BJU's strong rhetoric against Catholicism 
and the pope is considerably more longstand-
ing and deeply held. Its view that Roman 
Catholicism is a false religion dates to the uni-
versity's founding in the 
1920s. Its view may be out of 
the mainstream now, but it is 
not so different from the stan- 
dard Protestant line of a gener- 
ation or two ago. Certainly the 
university's views are deplored 
by many today. Such views are 
hardly "politically correct?' But 
while few persons of faith across 
the United States would agree 
with the university's anti-
Catholic views, they probably 
would agree with the institution's 
right to hold those views, since all 
religious groups' right to espouse 
their own religious views depends 
upon a similar right. Suffice it to 
say that the First Amendment's pro-
visions on religion mean nothing if 
they do not mean that government, 
including Congress, is prohibited 
from interfering with the particular 
religious beliefs of American 
churches and religious institutions. 

Not content to let the congres- 
sional sanction end the matter, 
Representative Crowley, sponsor of the 
House resolution, sent a letter to Bob 
Jones III on March 27 signed by him and three 
other House colleagues expressing concerns 
about Reverend Ian Paisley's participation in a 
Bible conference at Bob Jones University. The 
74-year-old Paisley is the head of the Free 

Continued on page 23 
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A
rcane ceremonies, mysterious creeds, and the smell, however faint, of 

ritual violence—all reasons that religious cults are often criticized and 

suppressed by both the state and mainstream religious groups. From 

Japan, to China, to Russia, to the Western democracies of Germany and 

France, cults and sects are being targeted for investigation, interrogation, and even sup-

pression. This crossfire of criticism and scrutiny is viewed by many people as deserved, 

because they believe that cultic groups pose a threat to a well-ordered society. But this 

conclusion begs the question. What is a cult? + Most people believe they know a cult 

when they see one. Do you? Can you pick the cult out of the description of the following 

B y 
NICHOLAS P. MILLER 
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three religious group?  +  A young man with physical strength and musical talent 

found himself ostracized from his religious community. Taking a few malcontents 

with him, he began a new commune in the wilderness, where an arsenal of weapons 

and survival gear was rapidly collected. Other drifters swelled the ranks of the com-

mune, and the group was united by the music and scriptural teaching of the charis-

matic leader. Known for his skill in crafting song lyrics and poetry, he often blended 

references to himself and a messiah figure. Early on he began a practice of taking mul-

tiple wives. He had a sense of personal prophetic destiny, and encouraged a squad of 

mighty men" to train militarily for a future, decisive showdown with government 

forces that would propel him to a position of authority. -0 A mature man, after years of 
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administrative and legal conflict, felt that his people could 
not carry out their worship activities in their home country 
in peace. Emigrating to another land en masse, the religious 
community soon set up what amounted to a civil state in 
their new land. Outsiders were not allowed access to the 
encampment, except on very restrictive terms. Those in vio-
lation of the strict codes of the camp were severely punished, 
usually corporally—and, rumor had it, occasionally killed. 
Even children were subject to these harsh measures. Official 
representatives of the home country, sent after the illegally  

is a respected, even hallowed, story in the pantheon of 
America's respected Christian tradition. 

These examples highlight the problem with the term 
cult. While it has a technical, nonpejorative meaning that 
refers to any organized religious group or practice, the pop-
ular meaning of cult is inherently negative. When most 
people identify a group as a cult, they almost always intend 
to identify what Webster's calls "a religion or sect considered 
to be false, unorthodox, or extremist, with members often 
living outside of conventional society under the direction of 

HILE IT HAS A TECHNICAL, NON-PEJORATIVE 

MEANING THAT REFERS TO ANY ORGANIZED 

RELIGIOUS GROUP OR PRACTICE, THE POPULAR 

MEANING OF CULT IS INHERENTLY NEGATIVE. 

departing group, died under highly mysterious circum-
stances. Soon afterward, word came that thousands in the 
group were killed by fellow members after a frenzied cere-
mony around a cultic object. 

A dead man was, ostensibly, still the leader of the new 
religious movement that worshiped him as divine. His fol-
lowers "spoke" to him in both private and group ritual ser-
vices, and celebrated the act of his death as their central 
theme—going so far as to mimic the eating of his corpse in 
secret ceremonies. The adherents shared property on a com-
munal basis, and would cut ties with family, friends, and 
livelihood to follow their dead messiah. They had a practice 
of "shunning" those among their group who flouted his 
moral standards. They refused to pledge the required honor 
to the ruler of the state, and indeed broke certain laws of the 
state, explaining that their religion required them to do so. 

Which is the cultic group? All of them—and none of 
them. The answer depends on when the question is asked 
and to whom. Most readers probably saw that the third sce-
nario was a description of early Christianity, and avoided 
calling it a cult. But the average first-century Roman citizen, 
at least those who had heard of Christianity, would view it as 
one of the more bizarre Eastern cults. The first scenario is 
not David Koresh at Waco, but rather the early days of King 
David, the founder of the royal house of David and ancestor 
of Christ.' And the second scenario? Not Jim Jones going to 
Guyana, but Moses leading the Hebrews out of Egypt into 
the Promised Land.' All three groups were viewed by their 
mainstream contemporaries as the type of unconventional, 
nonconformist, charismatic-led religious entities to which 
we attach the term cult. Today, however, each of these sagas  

a charismatic leader."' Thus, a cult becomes any religion 
that deviates from what the majority in society view as nor-
mal behavior and belief in spiritual matters. We use cult as 
a handy, thoughtless shorthand to describe religious move-
ments with which we are unfamiliar and that we therefore 
view with suspicion.' We forget that virtually all of us are 
cultists somewhere—it's just that most of us, by definition, 
live where our religious views are the mainstream. 

BATTLING THE "CULTS"  IN MARYLAND 
But being human, and inherently parochial, we tend to 

overlook this fact. Still, it came as some surprise when my own 
home state, Maryland, the original U.S. colony of tolerance, 
launched an anti-cult initiative in May of 1998. Promoted by 
legislators with backgrounds in the "anti-cult" movement, the 
effort came in the form of a task force to study cult activities 
on Maryland state university campuses.' The initiative was 
unexpected, as there had been no recent incidents of signifi-
cance on Maryland campuses involving minority religious 
groups. Indeed, Maryland legislation cited no problems with 
"cults" in Maryland, but rather referred to events outside the 
state—including "cult" related violence in Mississippi, 
California, and even Japan. The effort was justified on the 
grounds that "cult" recruitment activities are frequently 
"directed to students on college campuses." 

The resolution identified the task force members, which 
included politicians, educators, students, and, significantly, 
two parents of cult members. This last addition showed that 
prior to the first meeting of the task force, the government 
already viewed certain groups as being "cults." To form the 
task force it had to choose parents with children belonging to 
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the "cults:' The inherent bias of the job given the task force 
was further revealed by the list of groups from which the task 
force was directed to seek information. The list included cult 
awareness organizations (anti-cult groups), former "cult" 
members, campus ministers, families of "cult" members. 
Significantly, there were no instructions to speak with current 
members of any groups suspected to be "cults," or any leaders 
or representatives of the groups themselves. The goals of the 
task force were vague and involved filing a report with the 
governor and the assembly by September 1999 on the type 
and extent of "cult" activities on Maryland campuses. 

Armed with this ill-defined mandate, the task force 
embarked on a fishing expedition to find misconduct on the 
part of minority religious groups. The task force called a 
series of "anti-cult" hearings and presented experts who 
accused a number of groups, including the Unification 
Church, the International Church of Christ, and the Church 
of Scientology, of misleading and harming students. 
However, they gave very few examples of this occurring in 
Maryland, and their testimony was primarily hearsay and 
speculation, inadmissible in any court of law. A different 
view was presented by one invited speaker, William Stuart, 
professor of anthropology at the University of Maryland, 
who cautioned the panel that defining a cult was inherently 
problematic and prejudicial, and was usually a cover for 
crude religious bias. 

Indeed, the task force soon realized that it could arrive 
at no working definition of cult, and thus rewrote its mis- 

The final portion of each task force session was open to 
any speaker who wished to address the committee. It was 
during this time that the minority religious groups received 
a chance to speak, but on very limited terms, as these 
addresses were limited to five minutes. Those who spoke 
during this period received nothing of the respect or defer-
ence from the committee that the formally invited speakers 
received. Indeed, speakers during this period were fre-
quently interrupted by defensive comments or questions by 
the task force members or chairman. 

The frustration of the minority religious groups grew at 
each meeting, until the inevitable occurred, and a lawsuit was 
filed.' The plaintiffs requested that the task force be enjoined 
from releasing its report and that the court declare its activities 
in violation of the U.S. Constitution. The task force responded 
by announcing it would hasten the release of the report in 
order to beat the court action. The chair's haste to avoid con-
stitutional strictures was unnecessary, however, as the federal 
court refused to prevent the release of the report and later dis-
missed the suit. An appeal of the dismissal is pending. 

Vague and cryptic, the task force report itself did not 
reflect the extensive testimony about specific minority reli-
gions.' In fact, no "harmful" groups were named in the 
report. Instead, it listed the names of witnesses at the vari-
ous meetings and indicated that their testimony could be 
viewed at USM Headquarters. In some instance, it gave brief 
overviews of the testimony, with the deletion of names of 
criticized groups. This approach adds an aura of mystery to 

HE MARYLAND REPORT COMES AT A TIME 

WHEN A NUMBER OF OTHER COUNTRIES, 

INCLUDING SOME WESTERN DEMOCRACIES, 

ARE ENGAGED IN THEIR OWN "CULT" AND 

"SECT" INVESTIGATION PROGRAMS. 

sion statement, omitting the word altogether. The task 
force was now concerned with destructive and harmful 
‘`groups." But this did not change the focus of the task 
force's inquiry. The speakers at the task force's meetings 
continued to testify about new religious movements of one 
sort or another. Recruitment by these groups was termed 
"proselytizing." And no witnesses were called to discuss 
the "harmful" activities of campus fraternities, sororities, 
or clubs—whose widely reported binge-drinking and haz-
ing scandals would seem a logical target of inquiry for any 
committee genuinely concerned with all groups that pose 
"harm" to students. 

the document, as though the witnesses and questioners were 
speaking in code about topics to which only they were privy. 

The report writers were no doubt trying to avoid consti-
tutional problems. But the opaqueness of the report only 
makes apparent the inherent legal flaws in the exercise. A 
"cult" fishing expedition will result either in a detailed, spe-
cific, and unconstitutional report, or in a vague, ambiguous, 
and practicably unusable report. In either event taxpayers' 
money and time is wasted. But more than this, the very exis-
tence of the Maryland report, for its relatively benign con-
tent, creates a dangerous precedent and justification for 
other states to engage in similar probes. 
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And perhaps even worse, the Maryland report comes at a 
time when a number of other countries, including some 
Western democracies, are engaged in their own "cult" and 
"sect" investigation programs. France, Germany, and 
Belgium all have ongoing government inquiries into new 
and minority religious movements. Eastern Europe and 
Russia are showing a renewed tendency to repress minority 
religions. China is involved in a notorious crackdown—
involving mass arrests, beatings, and imprisonment—
against the nonviolent Falun Gong meditation movement. 
The Maryland incident makes it more difficult for the U.S. 
government to bring moral pressure to bear on these coun-
tries to treat minority religions with respect and equality. 

"CULT" COMMITTEES AND CONSTITUTIONAL 
PRINCIPLES 

The Maryland saga illustrates some themes that are often 
common to state-sponsored "anti-cult" efforts, wherever 

Similarly, in France and Germany only certain "suspect" 
religious groups appear before the inquiry committees. None 
of the state or mainstream churches are forced to appear or 
undergo review. Rather, these churches help identify the "sus-
pect" groups. Thus, the very fact a group is reviewed by the 
committee requires an act of prejudging. Prejudging is, of 
course, where the word "prejudice" comes from—and thus it 
is no surprise that this is what minority religious groups expe-
rience before these committees. 

VAGUE TARGETS, STANDARDS, AND MANDATES 
The Maryland task force soon realized that the term cult 

was so amorphous and ill-defined that they abandoned it as 
a guide to their efforts. Unfortunately, the replacement group, 
was so broad as to be meaningless. Similarly, in Germany the 
committee to review "sects and psycho groups" could not 
define psycho group, so put the label on the Church of 
Scientology just to fill the category.' 

WESTERN EUROPE, WHERE SEPARATION OF 

CHURCH AND STATE IS NONEXISTENT, 

THE MAINSTREAM CHURCHES ARE OFTEN THE 

DRIVING FORCE BEHIND ANTI-SECT ACTIVITIES, 

SEEKING TO USE THE STATE TO INHIBIT THE 

ACTIVITIES OF THOSE THEY VIEW AS COMPETITORS. 

they may be found. Certainly, governments have a legitimate 
interest in investigating the activities of violent or criminal 
groups, religious or otherwise. A focused and discrete 
inquiry into particular alleged criminal acts, however, is 
amenable to constitutional guidelines of due process and 
evidentiary fairness. But if an "inquiry committee" reflects 
some combination of the following failings in due process, 
openness, and fairness, chances are that the effort is an 
unconstitutional and improper inquisition, rather than a 
legitimate government inquiry. 

THE PREJUDGING OF CERTAIN 
GROUPS AS ABNORMAL OR PATHOLOGICAL 

While the Maryland legislation identified no particular 
"cult:" it named to the task force parents of "cult" members 
and charged the committee with interviewing "cult aware-
ness" experts. Thus, prior to the task force's reviewing one 
iota of evidence, the state was expected to identify certain 
groups as "cults" so the task force could be constituted. 

Further, as the initiative did not charge the task force with 
any concrete incidents to examine or review, there was no 
real guidance as to what evidence was material or relevant. 
This meant that the arbitrary biases of the committee mem-
bers and the chair dictated what evidence would be accepted. 
"Anti-cultists" came and spoke disparagingly, and even slan-
derously, of groups from around the country, sharing inci-
dents that allegedly occurred in other states or even overseas. 

In at least one instance testimony and documents prof-
fered by a major academic sympathetic to religious freedom 
concerns of the target groups was rejected by the chairman 
as irrelevant. The absence of clearly defined targets to inves-
tigate or incidents to review is an invitation to a due-
process-free fishing expedition—guided only by the biases 
and whims of the committee members. 

WITNESSES AND EVIDENCE FROM NATURAL ENEMIES 
The Maryland legislation listed seven groups from which 

testimony should be taken, but did not include representa- 
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tives of the "cults" under investigation. Rather, the groups 
consisted generally of the natural enemies of these groups, 
such as anti-cult groups, former cult members, families of 
cult members, and campus ministers. The latter persons rep-
resent groups who are usually active opponents of new reli-
gious groups. 

In Western Europe, where separation of church and state 
is nonexistent, the mainstream churches are often the driving 
force behind anti-sect activities, seeking to use the state to 
inhibit the activities of those they view as competitors. 

In Germany church representatives will participate as 
"experts" in anti-sect inquiries and will work hand in hand 
with the state in educating the public about the dangers of 
"sects."' It is not surprising that the results of this unbal-
anced inquiry are unfavorable to the targeted groups. 

AN Am OF SECRECY 
The Chair of the Maryland task force at one point ordered 

that no one was to communicate with any member of the task 
force except through his office. His command was not only 
rather arbitrary, but probably unconstitutional, as several 
members of the committee were elected state officials and 
anyone has a constitutional right to communicate with their 
representatives. But the unguided and divisive nature of the 
inquiry made some level of arbitrary control over informa-
tion almost inevitable. 

Other examples of the tendency toward secretiveness 
include a witness who refused to publicly release documents 
submitted to the committee and the choice by the chairman 
not to include any substantive testimony in the report 
released to the public. Overseas, "sect" committees make 
direct use of covert surveillance and intelligence gathering—
an example being the formal surveillance that Germany 
placed the Church of Scientology under in 1997. 

"INSIDER/OUTSIDER,"  "US/THEM" MENTALITY 
While academics sympathetic to the plight of new reli-

gious groups were called to testify before the Maryland task 
force, no members of the "cult" groups themselves were 
asked to testify. Rather, any "cult" member or leader who 
wished to address the task force was forced to speak during 
the open forum time at the end of each meeting, where 
remarks were limited to five minutes. Apart from time lim-
itations, these speakers were also accorded much less respect 
and deference than those formally invited. All this rein-
forced an "outsider" status that these groups had already 
been labeled with. If you were a member of a group under 
discussion, it was as though you were a "wayward child," 
forced to listen to those in authority discuss what is in your 
best interests, with very little chance for you to speak for 
yourself. 

The strengthening of this "insider/outsider" mentality is 
one of the common results of "anti-sect" committee work. 
In Germany the government's reports on "sects" have pro-
duced a wave of anti-cult media coverage that has prompted  

much private sector harassment, including widespread 
employment discrimination against suspected "cultists." In 
1996, after a French commission on sects released a report 
identifying 172 groups as sects, the French paper Le Monde 
called for "something to be done about sects." Shortly after 
this, the Unification Church headquarters in Paris was fire-
bombed. Ironically, much of the violence associated with 
"cults" is of this type—violence by the community carried 
out against "outsider" groups.' The evidence shows that 
"overwhelmingly, nonconventional religious groups have 
been free of reported incidents [violence or coercion] atyp-
ical of their day-to-day life." 

One could conclude that the violation of due process, 
disregard of constitutional rights, and divisiveness of this 
type of inquiry is more of a threat to a community than any 
groups being investigated. Indeed, the Maryland task force 
perhaps tacitly admitted as much when, in its report as fact 
number one, it acknowledged that the "divergent views, 
[and] constitutional issues" may cause state "intervention 
[to] exacerbate the problem." It then admitted, as fact num-
ber two, that the extent of the problem "is statistically very 
small considering the enormous number of students attend-
ing USM institutions?' 

After-the-fact admissions, however, that discriminatory 
and divisive investigation may have been unnecessary is not 
much comfort to those "cults" caught in the sights of private 
interests and public scrutiny. While it is a relief to emerge 
relatively unscathed, the Constitution is meant to protect 
peaceful religious groups from having to undergo the gaunt-
let at all. In Maryland, while the original target may have 
been the "cults?' it is the Constitution that really got cau ht 
in the crossfire. 

FOOTNOTES 

' David's exploits as an outlaw in the Judean wilderness are recorded in 1 
Samuel 22-31 and 2 Samuel 1:2. 

The story of Moses and the Exodus, including the drowning of the 
Egyptian army and the purging of the people after their worship of the 
golden calf, is found in Exodus 14-32. 
3  Webster's Encyclopedic Unabridged Dictionary of the English Language 
(Random House, 1966). 
' Academics are becoming aware that the popular usage of cult is overshad-
owing its technical meaning, and many of them are now referring to minor-
ity religious movements as new religious movements, or NRMs. W. Cole 
Durham, Jr., "The United States Experience With New Religious 
Movements," European Journal for Church and State Research (1998), p. 213. 

Task Force to Study the Effects of Cult Activities on Public Senior Higher 
Education Institutions, H. J. R. 22 (May 21, 1998). 

The present author, in his capacity as a citizen and taxpayer in Maryland, 
is a plaintiff in the suit. 
' The report of the Task Force to Study the Effects of Cult Activities on 
Public Senior Higher Education Institutions can be viewed at 
http://www.religiousfreedom.com/tskfrce/MDrpt.htm.  

Prof. Gabriele Yonan, "Religious Liberty in Germany Today: How the 
Public Debate on Sects Has Affected Religious Liberty in Germany." 
Paper in possession of author. 

Ibid. 
Gordon Melton, Encylopedic Handbook of Cults (1992), pp. 366-369. 

" Ibid. 
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DECLARATION OF PRINCIPLES 

The God-given right of religious liberty is best exercised 
when church and state are separate. 

Government is God's agency to protect individual rights and 
to conduct civil affairs; in exercising these responsibilities, offi-
cials are entitled to respect and cooperation. 

Religious liberty entails freedom of conscience: to worship 
or not to worship; to profess, practice and promulgate religious 
beliefs or to change them. In exercising these rights, however, 
one must respect the equivalent rights of all others. 

Attempts to unite church and state are opposed to the inter-
ests of each, subversive of human rights and potentially perse-
cuting in character; to oppose union, lawfully and honorably, is 
not only the citizen's duty but the essence of the Golden Rule—to 
treat others as one wishes to be treated. 

   LETTERS  	

WWJD? 
I just got your magazine and 

must tell you I agree 100%. I 
especially like the picture of Al 
Gore with WWJD. That says it all. 
I have made the comment if Jesus 
came back to the USA, he would 
be crucified by the religious lead-
ers. He did not take a special 
stand against the "Gay Society" or 
the abortionist. He said that "He 
that hateth his brother is a mur-
derer" (1 John 3:15 ). He did not 
come to call the righteous, but sin-
ners to repentance. Then the word 
in Romans 3 says, "There is none 
righteous NO, NOT ONE." That 
pretty well says it all. This election 
really exposed the religion in all of 
us. When Bill Clinton said, "I have 
sinned" that is all God requires of 
any of us. What a wonderful God 
we have! 
SARAH FROWNFELTER 

Pro ACLU? 
Barry Lynn's opposition to 

vouchers or tax credits for private 
schools is a conclusion with which 
I agree; though not for all of his 
stated reasons. But then he slips 
and once again confirms what I 
find to be the almost universal 
viewpoint of your writers. He 
states that the ACLU sent a ques-
tionnaire to religious schools 
accepting voucher funds. The 
school superintendent of the 
Archdiocese of Milwaukee replied 
that the ACLU did not have stand-
ing or a basis to seek the informa-
tion asked for. Whereupon Mr. 
Lynn describes the ACLU ("those 
doing the asking"), as the general 
tax-paying public. He says the 
superintendent implies "We'll take 
your money, but not your ques-
tions about how it's spent." 
(Emphasis mine.) 

There are many Americans who 
have reached the conviction that 
the ACLU has done immeasurable 
damage to our culture and, yes, to 
our religious liberties. No matter 
how enamored you may be of this 
group, its policies and its practices, 
it is a far stretch to equate the 
ACLU with the American public. 

Your magazine is provocative, 
to say the least. I sometimes may 
even agree with your conclusions, 
if not your reasoning. But why is 

it that the old maxim, "The good is 
often the worst enemy of the 
best," keeps coming to mind? 
GUY R. STRAYHORN 
Fort Myers, Florida 

While we may appear to some-
times support positions espoused 
by the ACLU, we in no way intend 
to endorse it as an entity or in 
every aspect of its work. Editor. 

Prayer Documentary Honored 
I am very happy and excited to 

let you know that the documentary, 
School Prayer: A Community at 
War, which I directed, shot, and 
co-produced with my colleague 
Ben Crane, has won the Emmy 
Award for Best Outstanding 
Coverage of a Continuing News 
Story Among Programs. This film 
is about a woman in Mississippi 
who takes on the local school 
board to stop open preaching in 
the town's schools. 

First of all it was such an honor 
to hear that this ITVS/POV film 
was nominated for such a highly 
recognized television award. But 
actually winning the Emmy in the 
prime time News and 
Documentary programming was 
much more than what I expected. 
I guess we did something right. 

If I would have prepared an 
acceptance speech, this is what I 

would have said: "Twenty years 
ago I operated my stand at the 
foot of this very hotel on Times 
Square, pushing a cart as a 
peanut vendor. Today this Emmy 
Award was announced and pre-
sented to me and my partner, 
Senator Paul Simon of Illinois—
the same person who 15 years 
earlier wrote a letter to the lead-
ers of then-Communist Poland 
requesting the release of my fam-
ily, who had not been allowed to 
leave the country for four years." 

Do you think I should start 
believing in Providence? 
SLAWOMIR GRUNBERG 
Spencer, New York 

Note: Liberty will be running an 
article on this award-winning film 
and its coverage of the school 
prayer issue. Editor. 

The Cost of Freedom 
I read, with great interest "The 

Cost of Freedom" in the 
July/August 2000 edition of Liberty. 
I am in complete agreement with 
the theme of the article, however, in 
the interest of historical accuracy, I 
would like to point out a minor dif-
ference between what Herb 
Douglass penned and my under-
standing of the events associated 
with Point-du-Hoc. My source is a 
Frenchman named Jean-Pierre 
Dimaganat ( I am not certain of the 

spelling). He is a resident of 
Bayeux and was eleven years old 
around the time of D-Day. 

My wife and I had the privilege 
of spending a day with him touring 
the beaches and St. Lo and had 
the pleasure of dining at his home 
some years ago. My recollection 
of his description of Pont-du-Hoc 
is that the American Rangers, who 
were trained in scaling heights by 
the British fire-fighters, suffered 
great losses, as you so rightly 
point out, while scaling the heights 
of Point-du-Hoc. According to 
Monsieur Dimaganat the Germans 
had moved their big guns away 
from the heights days before the 
landing. Thus the Rangers paid a 
high price for an objective that had 
disappeared. 
ROBERT L. DREYFUS 
Greenville, South Carolina 

The Liberty editors reserve the 
right to edit, abbreviate, or excerpt 
any letter to the editor as needed 
for clarity or brevity. 
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Tolerating the Intolerant  Continued 

Presbyterian Church and leader of the 
Democratic Unionist Party, and has been heav-
ily involved in the Northern Ireland political 
scene for more than 30 years. 

The letter requested that the university sever 
all professional contacts with Paisley and termi-
nate his membership on the BJU board of 
trustees, adding: "No American university 
should have a relationship with such an anti-
Catholic bigot and opponent of peace in 
Northern Ireland." Crowley's letter continued: 
"Because of recent events in Washington and 
across the country, Catholics in America under-
standably have grown concerned about a retreat 
in tolerance toward all religions. . . . The sense 
of outrage in the Irish and Catholic American 
communities over your continued relationship 
with Reverend Paisley requires you to take 
action on this issue?' 

Speaking before the House, Crowley 
expressed bewilderment and shock at Bob Jones 
III's response, which tersely began: "Dear 
Congressman Crowley: It is no business of 
yours whom Bob Jones University invites to 
speak at its Bible conferences. This is a free 
country. We're just as entitled to our religious 
beliefs as you are to yours. The fact that we have 
speakers whom you personally differ with does 
not make us bigots. Your bigotry and intoler-
ance, however, have been amply displayed in 
your March 27 letter, which makes unwarranted 
and intrusive demands of us." 

Representative Crowley, sponsor of the 
House resolution condemning BJU, apparently 
found no merit in Jones's position. He told the 
House: "Our country is founded on free 
speech, but it is also founded on religious free-
dom and tolerance. No institution, especially 
one of higher learning, should promote reli-
gious intolerance." Remarkable! It would 
seem that Representative Crowley has elevated 
his brand of tolerance above religious freedom, 
and finds it impossible to tolerate intolerance 
in others, even when the intolerance arises out 
of the constitutionally protected free exercise 
of religion. 

Bob Jones III decided to take his fight for 
religious freedom to the American people. In an 
open letter addressed "to the nation!' posted on 
the BJU Web site, he responded to the joint con-
gressional resolutions: "This attack ought to 
offend and frighten every freedom-loving per-
son. What other religious belief will find itself in 
the gunsight of the U.S. Senate next? Will it be: 
■ Islam's doctrines with regard to women?  

■ Roman Catholicism's doctrine that the pope is 
infallible? 
■ The belief in Judaism restricting the marriage 
choices of their adherents? 

Would you desire to see them persecuted by 
the Senate, by presidential candidates, or by the 
media because their beliefs are not yours and 
may even offend you? We wouldn't! . . . 
Thoughtful American citizens, Christian or oth-
erwise, should see that religious freedom is the 
core issue in this entire matter. 
To speak in defense of Bob Jones 
University does not align anyone 
with our beliefs, but with the 
cherished principle of religious 
freedom guaranteed by our 
Constitution." On this point the 
BJU president got it right. 

A Disappointing 
Performance 

By the time of the November 
2000 elections the House and 
Senate resolutions still had not 
been put to a vote by Congress. 
Whether or not the full House and 
Senate will someday vote on the res-
olutions is anybody's guess. But the 
mere introduction of resolutions dis-
paraging the religious freedom of 
Bob Jones University by some of the 
nation's leading legislators is disap-
pointing indeed. 

Nearly 50 years ago the General 
Assembly of the United Nations 
adopted the universal Declaration of 
Human Rights. Article 18 of that docu- 
ment states: "Everyone has the right to 
freedom of thought, conscience and reli- 
gion; this right includes freedom to change his 
religion or belief, and freedom, either alone or 
in community with others and in public or pri-
vate, to manifest his religion or belief in teach-
ing, practice, worship and observance." The 
First Amendment of the U.S. Constitution 
guarantees these same freedoms. Bob Jones III 
and the university that he leads have the right 
to manifest their religious beliefs in their teach-
ings and practices, even if the overwhelming 
majority of citizens find those beliefs repug-
nant. Toward that end, it seems that some of 
our nation's leaders need to expand their 
understanding of tolerance to make sure that it 
includes protection of religious freedom for 
everyone—even the intolerant. 

ou ht 

to offend and 
frighten every 

freedom-loving 
person. What other 

religious belief 

will find itself in 
the gunsight of the 

U.S. Senate next? 
—BJU WEB SITE 
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\Y enemies hate. The splashy debut was typical of the Canadian Alliance leader's gregarious per-

sonal style—a style that his opponents believe masks potentially threatening policies. After 

all, he is the first 

I 	

Canadian national 

leader to openly make 

conservative Christian 

convictions a part of 

1 / 	`110V 	

his platform—and to 

enlist the help of 

evangelical church groups in winning power. This is Canada, where religion and 

politics have traditionally kept a wary distance from one another. s Garry 

Rohr, director of an organization called 

Families for Day, is quite open about the fact 	WHEREIN  
that it's Stockwell Day's profile as a pro-family, 

THE CANADIAN 
pro-life, evangelical Christian candidate that 

makes him attractive. "Although," he says, "if you 
ALLIANCE 

B 
arefoot and clad in a wetsuit, Stockwell Day buzzed across Okanagan Lake on a 

personal watercraft to arrive at his first news conference after winning a seat in 

Canada's House of Parliament. It was the sort of moment Day's fans love and his 

took all that away, he would still be the best candi- 

	

date—he's had experience in a governing party, he's 	UNITES THE 
lived in different regions of the country, he speaks 

	

both official languages, and he's a solid fiscal conser- 	RIGHT . 
vative."' • Readers unfamiliar with Stockwell Day 

and, indeed, with Canada's political system may need a brief history lesson to under-

stand how Day, a 50-year-old former lay pastor and administrator of a Christian school, 

is poised to compete for the prime minister's job. • Ever since Canada became a nation 

in 1867, two political parties—the Liberals and Conservatives—have dominated federal 

governments. The two parties represent exactly what their names imply—the Liberals are a 

slightly left-of-center party, the Conservatives slightly right-of-center. "Slightly" is a signifi-

cant word here, as both are essentially moderate, centrist parties. • In Canada, voters don't 

choose their prime minister in a separate vote, as Americans do for their president. On 

Election Day everyone votes in their local district, or riding, for a local representative. • The 

party that elects the most representatives, or "holds the most seats" in Parliament, forms the 

Trudy J. Morgan-Cole, a freelance writer living in St. John's, Newfoundland, Canada, is a regular 
contributor. 
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government. The leader of that party automati-
cally becomes the prime minister. That means 
that the leader of any major political party is a 
very powerful person. 

And until recently there were only two 
major political parties. Since 1921 only 
Liberals and Conservatives have held the post of 
prime minister. Other political parties have 
sprung up, but without much support. The 
exception has been the New Democratic Party, 
whose left-wing social democratic policies 
attracted enough voters to make them the 
third-largest party in Parliament, but never 
enough to form the nation's government. 

That's the way the Canadian political land-
scape has looked for decades. But all that has 
now changed radically. 

In the 1993 Federal election the venerable 
Conservative party, which had ruled for the 
past eight years under Prime Minister Brian 
Mulroney, was virtually wiped out. Left with only 
two of the almost 300 seats in Parliament, the 
party was dealt a crushing blow from which it still 
struggles to recover (it currently holds 15 seats). 

The time was ripe for a new party to arise on 
the right. And the Reform Party, with its leader 
Preston Manning, was ready. Reform's policies 
were well to the right of the old Conservative 
Party. Reform was a populist Western Canadian 
party that supported a conservative fiscal pol-
icy—lower taxes, debt reduction—and a con-
servative social policy that won support from 
advocates of "family values." 	Enough 
Canadians found Reform an attractive option 
for the party to win 52 seats in 1993 and 60 in 
the 1997 election. Since 1997 Reform has been 
Canada's official Opposition party. The Liberals 
under Jean Chretien form the government, and 
the remaining seats are held by the Bloc 
Quebeois, a separatist party from the French 
province of Quebec, the Conservatives, and the 
New Democrats. 

The Reform Party of 1997 had come farther 
than anyone believed possible in a few short 
years. But their support ended at the Manitoba-
Ontario border—they were still basically a west-
ern party, and it's virtually impossible for any 
party to form Canada's government if it doesn't 
have the support of the whole country. 

In 1999 Preston Manning decided to appeal 
to the Conservative Party to join him in a 
"Unite-the-Right" coalition. The official 
Conservative Party wasn't interested, but many 
individual party members and supporters were. 
In 2000 the Reform Party reshaped itself into the  

Canadian Alliance Party. And in a surprise move 
the party rejected Preston Manning in favor of 
the younger, more charismatic Stockwell Day. 

Day's views aren't actually much more right-
wing than Manning's were. Both men are not 
only fiscal and social conservatives, but avowed 
fundamentalist Christians who are pro-life, 
oppose homosexual marriage, and support cap-
ital punishment. Yet Preston Manning had 
"achieved a status where he [could] hold contro-
versial positions without generating much con-
troversy."' By contrast, small-L liberals in 
Canada, led by the media, are frightened by 
Stockwell Day and the Canadian Alliance. 
Macleans, the national news magazine, put Day's 
face on its cover with the bold headline "How 
Scary?" 

A better question might be "Why so scary?" 
Perhaps it's because the Alliance under Day 
poses a threat that the Reform Party under 
Manning never did. People are starting to real-
ize that its new right-wing party might actually 
form a government someday. 

Even the most enthusiastic Alliance support-
ers concede that goal is still a ways off. In the 
November 2000 federal election, the Alliance 
under Stockwell day didn't make the kind of 
gains in central and eastern Canada that it had 
hoped for. Though the Alliance increased its 
number of seats to 66, Jean Chretien's Liberals 
still hold a strong majority in the government. 
Stockwell Day and the Alliance now have four 
years on the Opposition side of the House of 
Commons—years in which Day can practice his 
parliamentary skills, figure out how to appeal to 
voters in Ontario and east, and try to calm the 
fears of those Canadians who still find the 
prospect of a fundamentalist Christian prime 
minster "scary." 

In a speech entitled "Conservatism in 
Contemporary Canadian Politics," in which he 
laid out his platform of social conservative 
beliefs, Day addressed the issue of religion 
head-on. "I am a person of religious faith," he 
told the Fourth Annual National Conference of 
Civitas. "Like 84 percent of Canadians, I believe 
in God. Some people react as though having 
religious beliefs somehow disqualifies you from 
holding public office . . . . I would like to ask 
those who are always accusing religious believ-
ers of being intolerant how tolerant they are of 
people who hold these beliefs . . . . The real 
intolerance in Canadian society is shown by 
those who would deny people of faith the right 
to participate in public life."' 

WOULD 

LIKE TO ASK THOSE 

WHO ARE ALWAYS 

ACCUSING RELIGIOUS 

BELIEVERS OF 

BEING INTOLERANT 

HOW TOLERANT 

THEY ARE OF PEOPLE 

WHO HOLD 

THESE BELIEFS." 

— STOCKWELL DAY 
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Day's willingness to speak openly about his 
religious convictions as well as his endorsement of 
a pro-life, social conservative agenda, has earned 
him widespread respect and support from 
Christian groups, who until now have not tradi-
tionally been an active force in Canadian politics. 

Families for Day is one group that worked to 
publicize Day's message and helped him win the 
Alliance leadership. "We contacted a number of 
pro-family organizations," director Garry Rohr 
says, identifying "the Citizens' Research Institute, 
local chapters of the Canada Family Action 
Coalition, local pro-life groups .... Our mandate 
was to get new people involved in the Alliance, 
and to draw attention to Day's pro-family track 
record among existing Alliance members. And we 
greatly exceeded our expectations," says Rohr.' 
Families for Day helped Day's campaign by dis-
tributing his brochures and Alliance membership 
cards, since only party members were able to vote 
for the new leader. Ron Beyer, a Pentecostal min-
ister and president of the Canada Family Action 
Coalition, took time off from the CFAC to help 
organize Families for Day. 

This kind of interest and involvement by 
Christians and Christian groups is something 
new on the political scene in Canada. Religion 
has never played the kind of center-stage role in 
Canadian politics that it has in the U.S. 
Canadians have never showed great interest in 
whether a prime minister attends church regu-
larly or in how his religious convictions might 
affect his policies. Current prime minister Jean 
Chretien "said he keeps his religion 'separate 
from politics' even though he still considers him-
self 'a good Catholic' in his personal life."' His 
attitude is typical of Canadian political leaders. 
The fact that Canada's longest-serving prime 
minister, Mackenzie King, was a practicing spir-
itualist who attended seances didn't excite much 
comment among Canadian Christians back in 
the 1930s. When Pierre Trudeau declared in the 
1970s that "the state has no place in the bed-
rooms of the nation;' he might have said the 
same about the nation's churches, too. 

But that arm's-length relationship between 
religion and politics is changing in Canada, and 
Stockwell Day and the Canadian Alliance are a 
big part of that change. Commenting on Day's 
unwillingness to do an interview on Sunday 
because he observes it as his day of rest, Day sup-
porter Gerald Chipeur, a lawyer, points out, 
"This is something new in Canadian politics. 
Stockwell Day would be the first Canadian 
prime minister since, probably, R. B. Bennett [in  

the 1930s] to make his religion a part of his 
everyday life."' 

Many Canadians wonder whether the new 
activism on the right means that Canada will 
begin to imitate the U.S., with conservative 
Christians playing a major role in politics. 

Garry Rohr agrees that Day's successful bid 
for the Alliance leadership may well be the begin-
ning of a "Religious Right" movement in 
Canadian politics, and as far as he's concerned, 
that's something to be welcomed. "Christians in 
this country are getting so fed up with the federal 
Liberal Party;' he says. "Do you know what the 
number one reason we were given for people 
joining the Alliance was? The federal govern-
ment's inactivity on the child pornography case. 
People were disgusted that the government didn't 
take action. The time for change has come, and 
the combination of Stockwell Day and the 
Alliance Party is the best agent for that change. 

"Most grassroots Canadians agree with 
Alliance policies;' says Rohr, who is himself seek-
ing nomination as an Alliance candidate in the 
next federal election. He hopes to see more 
Christians joining and supporting the Alliance, 
and was encouraged when the editor of a major 
Catholic magazine endorsed the Alliance: "He was 
very disturbed by Jean Chretien's statement that 
the Liberal Party includes pro-choice supporters."' 

The abortion issue, so crucial to conserva-
tive Christians, gives a good example of how 
Stockwell Day and the Canadian Alliance would 
handle potentially explosive issues. Day freely 
admits that he, like most of his supporters, is 
pro-life and would personally favor decriminal-
izing abortion, but, he says, "I would not seek to 
impose my views on the Canadian people. I 
would want issues such as these to be deter-
mined freely and democratically by the people, 
either through a referendum initiated by 
Canadians or a free vote of their representatives 
in the House of Commons. Debates like this 
need to be conducted with the greatest possible 
respect for democracy and the views of others, 
without the angry and harsh rhetoric that too 
often prevents serious democratic debate on 
moral questions:' 

It's not surprising that many on the left of 
the political spectrum, including feminist and 
gay-rights groups, see Stockwell Day as a poten-
tial threat. But does his leadership of the 
Alliance pose a threat to those who, like Day 
himself, want the right to practice their own reli-
gion—whatever it may be? Would a prime min-
ister who is unabashedly an evangelical 
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Christian prove a threat to the religious liberty 
of those who don't share his views? 

Stockwell Day says no. "I do not seek, nor do 
other persons of faith I know seek, to impose their 
spiritual beliefs on anybody else. As a conservative 
I have no intention of making my religion some-
one else's law. But neither is it possible to demand 
that the convictions I express on Sunday should 
have nothing to do with the way I live my life the 
other six days of the week. In other words, I 
believe in the separation of church and state, but 
am opposed to any suggestion that citizens sepa-
rate themselves from their beliefs in order to par-
ticipate in the government of their state:' 

Under Stockwell Day, the Alliance is actively 
recruiting the support of people of faith other 
than conservative Christians—most notably 
Jews and Muslims, who are attracted by Day's 
commitment to tax breaks for parents who send 
their children to religious schools. Speaking at a 
dinner with Jewish friends of the Alliance, Day 
demonstrated his familiarity with the Torah and 
his commitment to Judeo-Christian values 
impressively enough that during the question-
and- answer time after the meeting, one listener 
jokingly asked whether Day would be interested 
in applying to fill the vacant position of rabbi at 
the listener's synagogue. 

When another Jewish listener more seri-
ously questioned him on the "redneck fac- 

tor"—the perception that the mostly western 
Alliance members are intolerant of religious 
and cultural differences—Day challenged the 
audience to look at his caucus (the Alliance 
members who actually hold seats in Canada's 
Parliament). The Alliance caucus, he claimed, 
is the most ethnically and religiously diverse 
in Canada. 

One member of that caucus, Day's leadership 
campaign chair Jason Kenney, says that in the 
next election the Alliance will have "Jewish can-
didates, Muslim candidates, candidates from 
every conceivable ethnic background.."8  

Is the Alliance's commitment to diversity real 
enough to erase the fears of those who see a 
threat to religious liberty in any political leader 
who boldly declares his religious convictions? 
Only time will tell. 

FOOTNOTES 
' Garry Rohr, interview with author, August 2000. 
1  John Geddes, "The Scare Factor," Macleans, July 10, 2000, 
p. 18. 
D'Arcy Jenish, "The Day Comes to Ottawa," Macleans, July 

24, 2000, p. 17. 
Rohr. 
Interview in Ottawa Citizen, quoted in John Geddes "New 

Might on the Right," Macleans, September 11, 2000, p. 19. 
Gerald Chipeur, interview with author, September 2000. 

' Rohr. 
" Geddes, p. 21. 
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Stockwell 

Day did not win the 

post of prime minister in the 

Canadian election held last year. 

However, the real loser of the election was every 

person of religious faith in Canada. For the first time 

in Canadian history a political leader was attacked not for 

his political beliefs, but for his religious convictions. Many are 

interpreting Mr. Chretien's victory as open season on Christians. t 

The Prime Minister started the attack by telling reporters that being 

prime minis  - 	- 	 I 
	

" a refer- 

ence to Mr. Day's decision to refrain from campaigning on Sunday in 

order to attend church and spend time with his family. t The govern- 

ment-owned television network (CBC) then entered the fray by ridiculing 

Mr. Day's belief in creation. In a major attack documentary called "The 

Fundamental Day," a CBC reporter expressed shock that a Canadian political 

n Insult to 
leader could believe that the world is thousands, not millions of years old; 

that Adam and Eve were real people; and that dinosaurs and humans coex-

isted on the planet. One of the Prime Minister's strategists even went on 

national television a few days later with a stuffed Barney doll to mock Mr. 

Day's creationist views. 	But the worst example of this over-the-top 

attack on Mr. Day's religion was made by Chretien Cabinet Minister Hedy 

Fry, herself a member of the Roman Catholic Church. She declared that Mr. 

Day's belief that "Jesus Christ is the God of the whole universe" was "an 

insult to every Muslim, Buddhist, Sikh—everybody else who believes in 

other religions:' t While many Muslim, Jewish, and evangelical Christian 

groups issued press releases expressing shock at these religious attacks on a 

political leader, many remained silent—afraid of retribution. 	Stockwell 

Day was urged to respond in kind to these vicious personal religious attacks. 

Instead, he affirmed his Christian faith and his conviction that while 

church and state should be separate, a political leader should not have to 

separate himself from his faith in order to participate in public service. 

GERALD CHIPEUR is a lawyer in Calgary, Alberta, Canada. 
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C
onfession time-1 was 
late for work this morn-
ing. Not because I drive 
so far—which I do. But 

because there was an accident at 
one of the major intersections I 
regularly and often unthinkingly 
speed through. I've often noted 
how potentially dangerous it is. 
Two main highways converge at 
less than right angles, at a point 
where one has only a stop sign 
and the other no sign at all. To add 
to the potential for trouble, the 
through way approaches the inter-
section via two dips in the land-
scape. As a result traffic traveling 
at high speed reappears without 
warning right behind traffic pulling 
out at start-up speed. 

This morning that potential for 
mischief was realized. There was a 
terrible almost head-on collision, 
bent metal, broken bodies, emer-
gency helicopters, and traffic 
hopelessly snarled. I observed at 
least one other major accident 
caused by panic over the delay. 
Late to work for me ... too late, 
perhaps, for others. 

In recent years I have noted an 
interesting array of convergence. 

When I was younger and first 
began to travel the world, it was a 
remarkably diverse place: the aba-
cus-and-street-market economy in 
an isolated economy seemingly 
oblivious to the assembly-line con-
trols in another. Now we rush 
toward convergence, a McWorld 
uniformity often wearing little dif-
ference beyond the language 
dubbed on the latest video. The 
few holdouts are seen as hostile to 
the new world order and cultural 
clashes as last-gasp futility. 

The world of faith, too, is on a 
convergent path. As the faithful 
become less so, there is a rush to 
create a generic, catchall version. 
The reasons for a past 
Reformation are avoided in the 
urge to merge. Perhaps a fear of 
religious conflict, as we read about 
in old history books, animates the 
trend. But it extends beyond 
Christianity. It is marked by New 
Age generalizations, dialogue 
between major faiths, and political 
distrust of all religious zealotry. 

The generation gap rather accu-
rately described traditional cul-
tures and their respect for age and 
experience, and caution against 

allowing the young to dictate soci-
ety's norms. The Cultural 
Revolution in China pitted the 
young against the old guard in 
vicious ways. But that experiment 
pales next to our glorification of 
the young—aided by the illusion 
created by their computer literacy. 
In the process we are losing the 
lessons of the past, guarded his-
torically by the elders. 

Many years ago—half a lifetime 
to this still-thinks-he's-young edi-
tor—I visited hard-line Communist 
Bulgaria. It was a militantly secular 
state. Religion was seen as anti-
thetical to the stability of the state, 
something to educate out of the 
young. I met a teen girl who tear-
fully explained how her faith com-
mitment put her at risk. She had 
been attending church instead of 
classes, and now the state was 
determined to remove her from 
that corrosive family influence. 

Many years later, visiting newly 
independent, once-Communist 
Latvia, I spoke on religion and my 
faith at a number of public high 
schools—at the request of a gov-
ernment anxious for religion to fill 
the moral void. The eyes of the 
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students widened with disbelief 
when I told them that in the United 
States such a thing was not gener-
ally allowed. That to them was a 
hallmark of the repressive Soviet 
system. 

I believe in the separation of 
church and state—a concept 
implicit in the United States 
founders' vision and the terminol-
ogy of the First Amendment to the 
Constitution. It is the protection 
against both the religion of human-
ity propounded in Communist 
times and the compulsion to faith 
again likely, even with the best of 
intent, in religiously hungry 
places, such as Latvia. How curi-
ous a convergence of opposites 
that now well-meaning religious 
voices in these United States are 
decrying the separation and calling 
for a state-led moral revival—such 
is the stuff of red banners, perse-
cution, and intolerance. 

True religious freedom allows 
even the irreligious the right to 
dissent, and all sorts of private 
religion to practice. But the tide, 
the convergent current, is against 
that. France in particular among 
Western examples is aggressively 
targeting socially suspect religions 
and cults under anti-cult laws. 
Registration of acceptable reli- 

gions 	e is inherently promot- 
ing them and allowing ever more 
extreme measures against the 
nonregistered cults. And in a 
newly "faithful" Russia, religionists 
loyal to what they intend to be the 
state religion are using the regis-
tration process to delegitimize as 
many "cults" as they can. 

Are we seeing the makings of 
such crashes in the United States? 
I am afraid the evidence points 
that way. Cut loose of history, car-
ried along by mass mood, less 
restrained by the calming voices of 
reason, we are moving toward cri-
sis on several levels. As I write 
this the post-presidential-election 
wrangle for legitimacy is in 
process. It has revealed beneath 
the superficial voter apathy a rapid 
hardening of ideology (as well as 
an abysmal ignorance regarding 
the electoral college system). 
Pushed too far, a contest such as 
this may threaten in a palpable way 
the social contract. Leaders in such 
a situation seek extreme conces-
sions to "buy back" the contract. 

This issue touches more than 
tangentially on some of the con-
cerns I raise to the dynamics of 
convergence. Some of the articles  

show the conflict already forming. 
"Tolerating the Intolerant" ana-

lyzes just one of many troubling 
developments in a polarizing elec-
tion. Against a background of ecu-
menical convergence a university 
was publicly attacked and govern-
ment censure attempted. How 
should our society deal with such 
situations? It could easily lead to 
something akin to the inherently 
repressive policy of France today. 

The term cult is almost auto-
matically pejorative to most, but 
as "Cults in the Crossfire" points 
out, today's legitimate faiths began 
under that designation. But if the 
experience at a Maryland cult task 
force is any indication, there is a 
reflex tendency to condemn and 
disallow any group outside the 
religious norms. Troubling indeed 
in a land in which religious faith is 
ostensibly protected by constitu-
tional mandate. 

"When Rights Clash" shows the 
incredible convergence possible as 
our society confronts unorthodox 
belief. In Communist times reli-
gious and other dissidents were 
routinely deemed mentally unfit, 
and committed to institutions for 
reeducation. This article docu-
ments how a cult member is 
imprisoned because her mental  

staf 1s suspect, and her future 
actions "might" be illegal. This is a 
dangerous path of legal logic to 
follow, even if the woman and the 
cult are as deluded as it seems. 

Much of the danger of conver-
gence lies in the desperate efforts 
sure to come from those resisting 
the cultural and religious melange 
it tends to create. There is indeed 
a culture war, but soldiers are 
being recruited by emotional and 
often misleading rhetoric. 
Canadians too are having to deal 
with this call to arms and evaluate 
how to respond. "A New Day in 
Canada" shows concerns shared 
throughout North America. 

Conflict may be inevitable in 
this age of convergence, but it 
does not have to displace our 
commitment to freedom—and in 
particular our freedom of religion. 
"The Revolution of 1800" should 
somewhat moderate the sense of 
derailment in this election. The 
American republic has held its 
course in other challenges, and by 
applying the Constitution fairly can 
do it for many crises yet to come. 

LINCOLN E. STEED 
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t is easy to think that the church has a lot of different objects— 

education, building, missions, holding services. Just as it is 

easy to think the state has a lot of different objects—military, 

political, economic, and what not. But in a way things are much 

simpler than that. The state exists simply to promote and to protect 

the ordinary happiness of human beings in this life. A husband 

and wife chatting over a fire, a couple of friends having a game of 

darts ..., a man reading a book in his own room or digging in his 

own garden—that is what the state is there for. And unless they 

are helping to increase and prolong and protect such moments, all 

the laws, parliaments, armies, courts, police, economics, etc., 

are simply a waste of time. In the same way the church exists for 

nothing else but to draw men into Christ.... If they are not 

doing that, all the cathedrals, clergy, missions, sermons, even the 

Bible itself, are simply a waste of time. 

C.S. LEWIS, Mere Christianity (Simon and Schuster, 1943), page 155. 
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